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CHAPTER 110: OCCUPATIONAL LICENSE TAX

Section

110.01 Definitions

110.02 Application and updates required

110.03 Occupational License Tax payment required

110.04 Apportionment

110.05 Employers to withhold

110.06 Returns required

110.07 Extensions and estimated payments

110.08 Refunds

110.09 Federal audit provisions

110.10 Administrative provisions

110.11 Information to remain confidential

110.12 Penalties

110.13 Use of Occupational License Tax

110.14 Annual business license fee imposed
Cross-reference:

Taxation, see Chapter 35

§110.01 DEFINITIONS.

As used in this chapter, the following terms dmeirtderivatives shall have the following
meanings unless the context clearly indicatesalthtferent meaning is intended.

BUSINESS. An enterprise, activity, profession or undertakaf any nature conducted for gain or
profit. BUSINESS shall not include boards of trade, chambers ofroence, trade associations, unions
or civic or fraternal organizations recognized hg tnternal Revenue ServicBUSINESS shall not
include funds, foundations, corporations or assmeia organized and operated for the exclusive and
sole purpose of religious, charitable, scientifterary, educational, civic or fraternal purposebgere
no part of the earnings, incomes or receipts ofi suit, group or association inures to the berwdfit
any private shareholder or other person.

BUSINESSENTITY. Each separate corporation, limited liability canp, business
development corporation, partnership, limited penghip, registered limited liability partnership)es
proprietorship, association, joint-stock compamgeivership, trust, professional service orgarozati
or other legal entity through which business isdrarted.
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CITY. The City of Lebanon, Kentucky.

COMPENSATION. Wages, salaries, commissions, or any other fdrmrarauneration paid or
payable by an employer for services performed bgraployee, which are required to be reported for
federal income tax purposes, and are adjustedlas/fo

(1) Include any amounts contributed by an empdgeany retirement, profit sharing, or
deferred compensation plan, which are deferrefefderal income tax purposes under a salary
reduction agreement or similar arrangement, inclgdiut not limited to, salary reduction
arrangements under Sections 401 (a), 401 (k), 40203 (a), 403 (b), or 408, 414 (h) or 457 of the
Internal Revenue Code; and

(2) Include any amounts contributed by an empmdgeany welfare benefit, fringe benefit, or
other benefit plan made by salary reduction ormplagment method that permits employees to elect to
reduce federal taxable compensation under thenat®evenue Code, including but not limited to,
Sections 125 and 152 of the Internal Revenue Code.

CONCLUSION OF THE FEDERAL AUDIT. The date that the adjustments made by the Idterna
Revenue Service to net income as reported on thiedss entity’s federal income tax return become
final and unappealable.

EMPLOYEE. Any person who renders services to another pessany business entity for
compensation, including an officer of a corporatéma any officer, employee or elected official loé t
United States, a state, or any political subdivisiba state, or any agency of instrumentalityrof a
one or more of the above. A person classifieti@spendent contractor under the Internal Revenue
Code shall not be considered an employee.

EMPLOYER. The person for whom an individual performs orffpened any service, of whatever
nature, as the employee of such person, except that

(1) If the person for whom the individual perfamor performed the service does not have
control of the payment of wages for such servitiestermEMPLOYER means the person having
control of the payment of such wages; and

(2) In case of the person paying wages on beli@fonresident alien individual, foreign
partnership, or foreign corporation not engageiiade or business within the United States, tha ter
EMPLOYER means such person.

FINAL DETERMINATION OF THE FEDERAL AUDIT. The revenue agent’s report or other
documents reflecting the final and unappealablastajents made by the Internal Revenue Service.

FISCAL YEAR. FISCAL YEAR as defined in Section 7701 (a)(24) of the InteReVenue
Code.
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NET PROFIT. Gross income as defined in Section 61 of thahateRevenue Code, minus all
the deductions from the gross income allowed byp@hal of the Internal Revenue Code, and adjusted
as follows:

(1) Include any amount claimed as a deductiorstate tax or local tax that is computed, in
whole or in part, by reference to gross or netimepand that is paid or accrued to any state of the
United States, local taxing authority in a state, District of Columbia, the Commonwealth of Puerto
Rico, any territory or possession of the United&taor any foreign country or political subdivisio
thereof;

(2) Include any amount claimed as a deductiohdimactly or indirectly is allocable to
income that is either exempt from taxation or othige not taxed,;

(3) Include any amount claimed as a net operdtisg carryback or carryforward allowed
under Section 172 of the Internal Revenue Code;

(4) Include any amount of income and expensesgaashrough separately, as required by the
Internal Revenue Code, to an owner of a busing#ty &mat is a pass-through entity for federal tax
purposes; and

(5) Exclude any amount of income that is exempnfstate taxation by the Kentucky
Constitution or the Constitution and statutory lashe United States.

PERSON. Every natural person, whether a resident or resteat of the city. Whenever the term
PERSON is used in any clause prescribing and imposingrealpy in the nature of a fine or
imprisonment, the word, as applied to a partnershigther form of unincorporated enterprise, shall
mean the partners or members thereof, and as dypleecorporation, shall mean the officers and
directors thereof.

RETURN or REPORT. Any properly completed and, if required, signedi, statement,
certification, declaration, or any other documesrinpitted or required to be submitted or filed witle
city.

SALESREVENUE. Receipts from the sale, lease, or rental of goselvices, or property.

TAX DISTRICT. Any county or city with the authority to levy netofits or occupational license
taxes.

TAXABLE NET PROFIT.

(1) In case of a business entity having paynofiales revenue only within the city, means
“net profit” as defined herein.
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(2) In case of a business entity having paynoiades revenue both within and without the



city, means “net profit” as defined herein, angpportioned under § 110.04.

TAXABLE YEAR. The calendar year or fiscal year ending duriregd@lendar year upon the basis
of which net income is computed.
(Ord. 85-4, passed 6-24-85; Am. Ord. 07-17, pag4eti9-07)

§110.02 APPLICATION AND UPDATES REQUIRED.

(A) Every person or business entity engaged inteage, occupation, profession, or other activity
for profit, or anyone required to file a return endhis chapter in the city, shall be requireddmplete
and execute a questionnaire prescribed by the @tiomal Tax Office.

(1) Each person shall be required to complegparate questionnaire for each separate
business before the commencement of business tloe ievent of a status change other than change of
address.

(2) Licensees are required to notify the Occuyeti Tax Office of changes of address, or the
cessation of business activity, and of other chautigat render inaccurate the information suppied i
the completed questionnaire.

(B) Every person or business entity engaged inteade, occupation or profession, or other
activity for profit, or anyone required to file aturn under this chapter in the city, shall be nesglito
obtain a business license annually on January driarto the commencement of business operations
within the city limits pursuant to § 110.14.

(Ord. 85-4, passed 6-24-85; Am. Ord. 07-17, paddeti9-07)

§110.03 OCCUPATIONAL LICENSE TAX PAYMENT REQUIRED .

(A) Except as provided in division (B) and divisi(E) of this section, every person or business
entity engaged in any business for profit, and engon or business entity that is required to naake
filing with the Internal Revenue Service or the Kexky Revenue Cabinet, shall be required to file¢ an
pay to the city an Occupational License Tax forgheilege of engaging in such activities withireth
city limits. The Occupational License Tax shallheasured by 1% of the following:

(1) All wages and compensation paid or payabl&éncity for work done or services
performed or rendered in the city by every resigart nonresident who is an employee;

(2) The net profit from business conducted inditg by a resident or nonresident business
entity.
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(B) All partnerships, S Corporations, and all otletities where income is “passed through” to

the owners are subject to this chapter. The Odimud License Tax imposed in this chapter is
assessed against income before it is “passed thitdligse entities to the owners.



(C) If any business entity dissolves, ceases &vaip, or withdraws from the city during any
taxable year, or if any business entity in any nearsurrenders or loses its charter during any taxab
year, the dissolution, cessation of business, watlvel, or loss or surrender of charter shall nd¢ale
the filing of returns and the assessment and daleof any Occupational License Tax for the period
of that taxable year during which the businessyhtid business activity in the city.

(D) If a business entity makes, or is requirechtike, a federal income tax return, the
Occupational License Tax shall be computed fomptimposes of this chapter on the basis of the same
calendar or fiscal year required by the federalegoment, and shall employ the same methods of
accounting required for federal income tax purposes

(E) The Occupational License Tax imposed in teidison shall not apply to the following persons
or business entities:

(1) Any bank, trust company, combined bank aodttcompany, combined trust, banking
and title business organized and doing businesdrstate, any savings and loan association, weheth
state or federally chartered.

(2) Any compensation received by members of teatcky National Guard for active duty
training, unit training assembles and annual fied¢hing;

(3) Any compensation received by precinct worKerselection training or work at election
booths in state, county or city, and local primaegular or special elections;

(4) Public service corporations that pay an ddrean tax on property valued and assessed by
the Kentucky Department of Revenue pursuant tgtbeisions of KRS 136.120. Licensees whose
businesses are predominantly nonpublic service,avb@lso engaged in public service activity, are
required to pay a license fee on their net pradrivied from the nonpublic service activities
apportioned to the city;

(5) Persons or business entities that have lssered a license under KRS Chapter 243 to
engage in manufacturing or trafficking in alcohdleverages. Persons engaged in the business of
manufacturing or trafficking in alcoholic beverages required to file a return, but exclude theipar
of their net profits derived from the manufacturorgrafficking in alcoholic beverages;

(6) Insurance companies incorporated under the & and doing business in the
Commonwealth of Kentucky, except as provided in KIR8.080;
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(7) Any profits, earnings, distributions of av@stment fund that would qualify under KRS
154.20-250 to KRS 154.20-284 to the extent anyifgrafarnings, or distributions would not be tarabl

to an individual investor;

(8) Farmers’ markets;



(9) Domestic servants employed in a private hcane;

(10) Governmental entities and bona fide nonpafjanizations, but only to the extent of
filing an annual return of net profits and from pagnt of an annual license fee, but such exemption
shall not extend to the requirement of withholdamgl reporting license fees for employees of such
governmental entities or nonprofit corporations.

(Ord. 85-4, passed 6-24-85; Am. Ord. 94-09, paSsed-94; Am. Ord. 07-17, passed 11-19-07)

§ 110.04 APPORTIONMENT.

(A)  Except as provided in division (D) of this e, net profit shall be apportioned as
follows:

Q) For business entities with both payroll aalés revenue in more than one tax
district, by multiplying the net profit by a fraoti, the numerator of which is the payroll factor,
described in division (B) of this section, plus #dades factor, described in division (C) of thist&m,
and the denominator of which is two; and

(2) For business entities with sales revenuearenthan one tax district, by
multiplying the net profit by the sales factor a$ forth in division (C) of this section; and

(3) For the purposes of divisions (A) through @}his section, the business entity
shall file an apportionment form provided by thecQuational Tax Office.

(B)  The payroll factor is a fraction, the numerasbwhich is the total amount paid or
payable in the city during the tax period by thsihass entity for compensation, and the denominator
of which is the total compensation paid or payddyi¢he business entity everywhere during the tax
period. Compensation is paid or payable to the béged on the time the individual’s service is
performed within the city limits;

(C)  The sales factor is a fraction, the numeratavhich is the total sales revenue of the
business entity in the city during the tax periaag the denominator of which is the total salegmere
of the business entity everywhere during the taioge

Q) The sale, lease or rental of tangible perspraperty is in the city if:
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(@) The property is delivered or shipped to ecpaser, other than the United States
Government, or to the designee of the purchaséimitihe city, regardless of the f.0.b point or othe

conditions of the sale; or

(b) The property is shipped from an office, sfawvarehouse, factory, or other place of
storage in the city and the purchaser is the UrStadles Government;



(2) Sales revenues other than revenue from tkelsase or rental of tangible personal
property, or the lease or rental of real propeatg, apportioned to the city, based upon a fracttom,
numerator of which is the time spent in performsugh income-producing activity within the city, and
the denominator of which is the total time spemfgening that income-producing activity;

(3) Sales revenue from the sale, lease or rehtalal property is allocated to the tax district
where the property is located.

(D) If the apportionment provisions of this sentdo not fairly represent the extent of the
business entity’s activity in the city, the busmestity may petition the city, or the city may uee, in
respect to all or any part of the business enthysiness activity, if reasonable, such as:

(1) Separate accounting;
(2) The exclusion of any one or more of the fes;to

(3) The inclusion of one or more additional fastthat will fairly represent the business
entity’s business activity in the city; or

(4) The employment of any other method to effet#ian equitable allocation and
apportionment of net profit.

(E) When compensation is paid or payable for watwke or services performed or rendered by an
employee, both within and without the city, thednse Tax shall be measured by that part of the
compensation paid or payable as a result of worledw service performed or rendered within the. city

(1) The License Tax shall be computed by obtgitie percentage which the compensation
for work performed or services rendered withindhg limits bears to the total wages and
compensation paid or payable.

(2) In order for the city to verify the accuraalya taxpayer’s reported percentages under this

division, the taxpayer shall maintain adequate négxo
(Ord. 85-4, passed 6-24-85; Am. Ord. 07-17, pad4eti9-07)
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§110.05 EMPLOYERS TO WITHHOLD.

(A)  Every employer making payment of compensatman employee shall deduct and
withhold, upon the payment of the compensation,tarymposed against the compensation by the
city. Amounts withheld shall be paid to the cityaccordance with 8 110.03.

(B)  Every employer required to deduct and withhtabd under this section shall, for the
quarter ending January 1, and for each quartengritiereafter, on or before the end of the month
following the close of each quarter, make a returd report to the city and pay to the city the tax



required to be withheld under this section, untassemployer is permitted or required to reportmt
a reasonable time after some other period as dietedrby the city.

(C)  Every employer who fails to withhold or payth® city any sums required by this
chapter to be withheld and paid shall be persoraaily individually liable to the city for any sum or
sums withheld or required to be withheld in accadawith the provisions of this section.

(D)  The city shall have a lien upon all the prapaf any employer who fails to withhold or
pay over to the city sums required to be withheldar this section.

Q) If the employer withholds but fails to paythmounts withheld were required to
be paid to the city.

(2) If the employer fails to withhold, the liehal commence at the time the liability
of the employer is assessed by the city.

(E) (D) Every employer required to deduct and hatd tax under this section shall
annually, on or before February 28 of each yeanptete and file, on a form furnished or approved by
the city, a reconciliation of the Occupational lnee Tax withheld, where compensation is paid or
payable to employees.

(2) Either copies of federal forms W-2 and W¥ansmittal of wage and tax
statements, or a detailed employee listing withréggiired equivalent information as determined by
the city, shall be submitted.

(P Every employer shall furnish each employetatement, on or before January 31 of
each year, showing the amount of compensation aedgational License Tax deducted by the
employer from the compensation paid to the empldgepayment to the city during the preceding
calendar year.

(G)  An employer shall be liable for the paymentha# tax required to be deducted and
withheld under this section.
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(H) (1) The president, vice president, secret@egsurer or any other person holding an
equivalent corporate office of any business emtitigject to this chapter shall be personally and
individually liable, both jointly and severally,fany tax required to be withheld from compensation
paid to one or more employees of any businessygatitl neither the corporate dissolution or
withdrawal of the business entity from the cityr tize cessation of holding any corporate officallsh
discharge that liability of any person; providedttthe personal and individual liability shall appd
each or every person holding the corporate offidbetime the tax becomes or became obligated.

(2) No person shall be personally and individuaiible under this division who had no
authority to collect, truthfully account for, orypaver any tax imposed by this chapter at the tina¢



the taxes imposed by this chapter become or bedame

() Every employee receiving compensation in tityg subject to the tax imposed under §
110.03, shall be personally liable for the taxwititstanding the provisions of divisions (G) and ¢4
this section.

(1) In all cases where the employer does nothwiththe tax levied under this chapter from
the employee, such employee or employees shadidponsible for filing with the city each quarter in
the same manner as if they were the employer.

(2) If an employer fails to or is not requiredvtahhold, report or pay the license fee, it shall
become the duty of the employee to file with thg.ci

(3) The only employer that is not required tohhibld, report and pay the Occupational
License Tax is the federal government, includirgtmited States Postal Service.

(4) The payment required to be made by an emploge be made quarterly, for the periods
ending March 31, June 30, September 30 and Dece®dbareach year, or at any time the employee
wishes to make an estimated payment for the yeahioh wages are earned.

(5) All license fees must be received by Febr&&yor the preceding calendar year, together
with a copy of the employee’s W-2 form.

(6) Employers not required to withhold, reporpary the license fee must annually, during
the month of January of each year, make a retutinet@®ccupational Tax Administrator, in which is
set forth the name and Social Security number ofi employee of the employer during the preceding
calendar year, giving the amount of salaries, wag@smissions or other compensation earned during
such preceding year by each such employees. ishghhll include all current full-time employees,
part-time employees, temporary employees and tetetihemployees, whether it be voluntary or
involuntary.
(Ord. 85-4, passed 6-24-85; Am. Ord. 07-17, paddeti9-07)

2008 S-9

12 Lebanon - Business Regulations

§110.06 RETURNS REQUIRED.

(A)  All business entity returns for the precedtagable year shall be made by April 15 of
each year, except returns made on the basis s¢a frear, which shall be made by the 15th dahef t
fourth month following the close of the fiscal yed@lank forms for the return shall be suppliedtty
city.

(B) Every business entity shall submit a copytefederal income tax return and all
supporting statements and schedules at the tirfiengfits Occupational License Tax return with the
city.



(2) Whenever, in the opinion of the city, it isa@ssary to examine the federal
income tax return of any business entity in ordeaudit the return, the city may compel the busines
entity to produce for inspection a copy of anyestants and schedules in support thereof that hatve n
been previously filed.

(2) The city may also require copies of repoftadjustments made by the federal
government.

(Y Every business entity subject to an Octiopal License Tax governed by the
provisions of this chapter shall keep records, eenchder oath statements, make returns, and comply
with rules as the city from time to time may prdéser

(2) Whenever it deems it necessary, the city regquire a business entity, by notice
served to the business entity, to make a retungerestatements under oath, or keep records, as the
city deems sufficient to determine the tax liakilif the business entity.

(D) The city may require, for the purpose of asiamg the correctness of any return or for
the purposes of making an estimate of the taxaloleme of any business entity, the attendance of a
representative of the business entity or of angmtierson having knowledge in the premises.

(E)  The full amount of the unpaid tax payable hy business entity, as appears from the
face of the return, shall be paid to the city attime prescribed for filing the Occupational Lisen
Tax return, determined without regard to any extemsf time for filing the return.

(Ord. 85-4, passed 6-24-85; Am. Ord. 07-17, paddeti9-07)

§110.07 EXTENSIONS AND ESTIMATED PAYMENTS.

(A) The city may grant any business entity an esi@n of not more than six months, unless a
longer extension has been granted by the IntereaéRue Service or is agreed to by the city, and the
business entity, for filing its return, if the basss entity, on or before the date prescribeddgment
of the Occupational License Tax, requests the sxdarand pays the amount properly estimated as its
tax.
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(B) If the time for filing a return is extendethetbusiness entity shall pay, as part of the tax, a
amount equal to 12% per annum simple interest eeth shown due on the return, but not previously
paid, from the time the tax was due until the netigractually filed and the tax paid to the city.
fraction of a month is counted as an entire month.

(C) Every business entity, other than a sole petquship, subject to a net profits or Occupation
License Tax levied by the city shall make quartedtimated tax payments on or before the 15th day
of the fourth, sixth, ninth and 12th month of etakable year, if the tax liability for the taxablear
exceeds $5,000.



(D)  The quarterly estimated tax payments requinegder division (C) of this section shall be
based on the lesser of:

(2) Twenty-two and one-half percent of the curtamable year tax liability;

(2) Twenty-five percent of the preceding full yéaxable year tax liability; or

3) Twenty-five percent of the average tax ligpilor the three preceding full
taxable years’ tax liabilities, if the tax liabytifor any of the three preceding full taxable years
exceeded $20,000.

(E)  Any business entity that fails to submit thimimum quarterly payment required under
division (D) of this section by the date for theaggerly payment shall pay an amount equal to 1286 pe
annum simple interest on the amount of the quarfeyment required under division (D) of this
section from the earlier of:

Q) The due date for the quarterly payment uh&ltime when the aggregate
quarterly payments submitted for the taxable ygaakthe minimum aggregate payments due under
division (D) of this section; or

(2) The due date of the annual return.

A fraction of a month is counted as an entire thon

(F) The provisions of this section shall not apylyany business entity’s first full or partial
taxable year of doing business in the city, or sy taxable year in which business entity’s tax
liability exceeds $5,000.

(G) Atthe election of the business entity, arstatiment of the estimated tax may be paid

prior to the date prescribed for its payment.
(Ord. 07-17, passed 11-19-07)
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§ 110.08 REFUNDS

(A) Where there has been an overpayment of tarnu®d 10.05, a refund or credit shall be made
to the employer only to the extent that the amaiihe overpayment was not deducted and withheld
under § 110.05 by the employer.

(B) Unless written application for refund or credireceived by the city from the employer within
two years from the date of overpayment was madeefumd or credit shall be allowed.

(C)  An employee who has compensation attributebbectivities performed outside the city,
based on time spent outside the city, whose emplm® withheld and remitted to the city the



Occupational License Tax on the compensation attalile to activities performed outside the city,
may file for a refund within two years of the datescribed by law for the filing of a return.

Q) The employee shall provide a schedule andpcbation sufficient to verify the
refund claim.

(2) The city may confirm with the employer thegentage of time spent outside the
city and the amount of compensation attributabladivities performed outside the city prior to
approval of the refund.

(D) Inthe case where the tax computed underctimpter is less than the amount which has
been declared and paid as estimated tax for the &aable year, a refund shall be made upon the
filing of a return.

(E) () Overpayment resulting from the paymenestimated tax in excess of the
amount determined to be due upon the filing oftarrefor the same taxable year, or for any deficyen
or nonpayment of tax for any previous taxable year;

(2) No refund shall be made of any estimatedota® unless a complete return is
filed as required by this chapter.
(Ord. 07-17, passed 11-19-07)

§110.09 FEDERAL AUDIT PROVISIONS.

(A)  As soon as practicable after each returndeiked, the city may examine and audit the
return. If the amount of tax computed by the cstgreater than the amount returned by the business
entity, the additional tax shall be assessed, amtiae of assessment mailed to the business daytity
the city within five years from the date the retwas filed, except as otherwise provided in this
division.
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(1) Inthe case of a failure to file a returrobr fraudulent return, the additional tax may be
assessed at any time.

(2) Inthe case of a return where a businessyantderstates net profit or omits an amount
properly included in net profits, or both, whichdemstatement or omission, or both, is in excess of
25% of the amount of net profit stated in the nettine additional tax may be assessed at any time
within six years after the return was filed.

(3) Inthe case of an assessment of additioraktating directly to adjustments resulting
from a final determination of a federal audit, Huglitional tax may be assessed before the expirafio
the times provided in this division or six monthsm the date the city receives the final deternnomat
of the federal audit from the business entity, ubier is later. The times provided in this divisio



may be extended by agreement between the busingtysand the city.

(4) For the purposes of this division, a retuledfbefore the last day prescribed by law for
filing the return shall be considered as filed loa kast day.

(5) Any extension granted for filing the retutmal also be considered as extending the last
day prescribed by law for filing the return.

(B) Every business entity shall submit a copyhef final determination of the federal audit within
30 days of the conclusion of the federal audit;

(C) The city may initiate a civil action for theltection of any additional tax within the times
prescribed in division (A) of this section.
(Ord. 07-17, passed 11-19-07)

§110.10 ADMINISTRATIVE PROVISIONS.

(A) No suit shall be maintained in any court tetrain or delay the collection or payment of the
tax levied by this chapter.

(B) Any tax collected pursuant to the provisiofshis chapter may be refunded or credited
within two years of the date prescribed by lawtfa filing of a return, or the date the money waslip
to the city, whichever is the later, except that:

(1) In any case where the assessment periodicedtan § 110.09 has been extended by an

agreement between the business entity and thelogyimitation contained in this division shall be
extended accordingly;
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(2) If the claim for refund or credit relatesetitly to adjustments resulting from a
federal audit, the business entity shall file ansléor refund or credit within the time provided fio

this division, or six months from the conclusiontloé¢ federal audit, whichever is later.

For the purpose of this division and division €}his section, a return filed before the
last day prescribed by law for filing the returrabibe considered as filed on the last day.

(C)  The authority to refund or credit overpaymenftsaxes collected pursuant to this

chapter is vested exclusively in the city.
(Ord. 07-17, passed 11-19-07)

§110.11 INFORMATION TO REMAIN CONFIDENTIAL.



(A)  No person or former employee of the city shatiéntionally and without authorization
inspect or divulge any information acquired by lanher of the affairs of any person, or information
regarding the tax schedules, returns or reportgined|to be filed with the city or other properioér,
or any information produced by a hearing or imgegton, insofar as the information may have to do
with the affairs of the person’s business.

Q) This prohibition does not extend to informatrequired in prosecutions for
making false reports or returns for taxation, oy ather infraction of the tax laws, or in any wagae
a matter of public record; nor does it prelude islimg any taxpayer or the taxpayer’s properly
authorized agent with information respecting his@r own return.

(2) Further, this prohibition does not preludg amployee of the city from
testifying in any court, or from introducing as @ence returns or reports filed with the city, in an
action for violation of the city tax laws or in aagtion challenging the city’s laws.

B) (1) The city reserves the right to disclos¢h® Commissioner of Revenue of the
Commonwealth of Kentucky, or his or her duly autbed agent, all such information and rights to
inspect any of the books and records of the dithha Commissioner of Revenue of the
Commonwealth of Kentucky grants to the city thepescal right to obtain information form the files
and records of the Kentucky Department of Reveand,maintains the privileged character of the
information so furnished.

(2) Provided, further, that the city may publgthtistics based on such information
in such a manner as not to reveal data respectingrafits or compensation of any person or busines
entity.

(C) In addition, the city is empowered to exeaitrilar reciprocity agreements as
described in division (B) of this section with aotyer taxing entity, should there be a need for
exchange of information in order to effect diligemforcement of this chapter.

(Ord. 85-4, passed 6-24-85; Am. Ord. 07-17, paddeti9-07)
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§110.12 PENALTIES.

(A) A business entity subject to tax on net psofitay be subject to a penalty equal to 5% of the
tax due for each calendar month, or fraction thigiethe business entity:

(1) Fails to file any return or report on or beféhe due date prescribed for filing or as
extended by the city; or

(2) Fails to pay the tax computed on the returreport on or before the due date prescribed
for payment.

The total penalty levied pursuant to this diuwsghall not exceed 25% of the total tax due;
however, the penalty shall not be less $25.

(B) Every employer who fails to file a return aypthe tax on or before the date prescribed under



§ 110.03 may be subject to a penalty in an amogurleo 5% of the tax due for each calendar month
or fraction thereof. The total penalty levied pamst to this division shall not exceed 25% of tailt
tax due; however, the penalty shall not be less $25

(C) In addition to the penalties prescribed irs thection, any business entity or employer shall
pay, as part of the tax, an amount equal to 12%apeum simple interest on the tax shown due, but no
previously paid, from the time the tax was dueluhg tax is paid to the city.

(D) Every tax imposed by this chapter, and altéases, interest, and penalties thereon, shall
become, from the time the tax is due and payalpersonal debt of the taxpayer to the city.

(E) (1) The city may enforce the collection of thecupational Tax due under 8§ 110.03, and any
fees, penalties and interest as provided in dimisigA), (B), (C) and (D) of this section, by ciaittion
in a court of appropriate jurisdiction.

(2) To the extent authorized by law, the citylsha entitled to recover all court costs and
reasonable attorney fees it incurred in enforcimg@ovision of this chapter.

(F) In addition to the penalties prescribed irs thection, any person, business entity or employer
who willfully fails to make a return, willfully mads a false return, or willfully fails to pay taxesing
or collected, with the intent to evade paymenheftax or amount collected, or any part thereddllsh
be guilty of a Class A misdemeanor.

(G) Any person who willfully aids or assists im,jrocures, counsels, or advises the preparation
or presentation under, or in connection with, ammater arising under this chapter of a return, affitl
claim or other document that is fraudulent or Is¢go any material matter, whether or not thetfals
or fraud is with the knowledge or consent of thespa authorized or required to present the return,
affidavit, claim or document, shall be guilty o€C#ass A misdemeanor.
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(H) For the purposes of this sectiorRETURN shall mean and include aRETURN,
declaration or form prescribed by the city, anduiegg to be filed with the city by the provisions o
this chapter, or by the rules of the city, or byti®n request for information to the business gritit
the city.

(I) Any person violating the provisions of § 110 iy intentionally inspecting confidential
taxpayer information without authorization shallfbeed not more than $500, or imprisoned for not
longer than six months, or both.

(J) Any person violating the provisions of § 110l divulging confidential taxpayer
information shall be fined not more than $1,000ngurisoned for not more than one year, or both.
(Ord. 85-4, passed 6-24-85; Am. Ord. 07-17, pag4eti9-07)

§110.13 USE OF OCCUPATIONAL LICENSE TAX.

All funds collected under any section of this dieapunless otherwise specifically set forth in an



order of a court having appropriate jurisdictiorenthe city during the pendency of litigation, $Hoes
allocated to the General Fund.
(Ord. 85-4, passed 6-24-85; Am. Ord. 07-17, pag4eti9-07)

§110.14 ANNUAL BUSINESS LICENSE FEE IMPOSED.

(A) Every person conducting a business as defiméltis chapter shall first obtain a license from
the Administrator before the commencement of sudirtess, the fee for which shall be $25, except as
provided in division (B) hereunder. Such fee sbhalkredited upon the payment of the annual license
fee at the time of the annual filing, as providéstwhere in this chapter.

(B) The legislative body of the city hereby fintigat the following occupations and businesses are
of such a nature as to require special regulatimhsaipervision for the public good and safety, and
therefore the following minimum license fees ar@ased on every person, corporation, association, or
other entity engaged in the enumerated businessespations, callings or professions, or using,
holding or exhibiting articles or things namedhistsection, and each such person, association,
corporation or other entity shall pay in advancéhocity for each calendar year or fiscal year, in
accordance with the yearly basis used by the leenmsmaking a return under the terms of this
chapter, the license fee as otherwise providedmuhgechapter. In the event a licensee engages in
more than one type of activity within a single mesis entity, the highest minimum license fee shall

apply.
(1) Agents, representatives or solicitors, nbeowise specifically licensed or specifically

provided for, taking or soliciting orders or makisales: the fee of $10 per day or $100 yearlyaplkey
before commencing the activity.
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(2) Auction house or lot: the fee of $10 per das100 yearly, payable before commencing
the activity.

3) Auctioneers, nor otherwise licensed: thede®10 per day or $100 yearly,
payable before commencing the activity.

4) Collection agencies: the fee of $100 yegrhyable at the beginning of the year.

(5) Itinerant contractors, painters, plumberasf@rers and like or similar
occupations: the fee of $10 yearly for each peestyaged in the employment or occupation, payable
at the beginning of the year or before commendnegatctivity.

(6) Pawnbrokers: the fee of $100 yearly, payabkbe beginning of the year.

(7) Peddlers and itinerant merchants of any kineherchandise from any car, truck,
lot or premises: the fee of $35 per day or $100ypar, payable before commencing the activity.



(8) Pool room, billiards parlor or game roome fle of $100 per year, payable at
the beginning of the year.

(9) Trucks, truck-trailers, semi-trailers, tradeautomobiles, wagons or drays used
for the purpose of hauling, transporting, loadingioloading any freight, livestock, furniture,
machinery, junk, fruit, vegetables, groceries,uies, produce, appliances, equipment or any other
merchandise: the fee of $5 per day or $30 per fpgagach such vehicle, payable before commencing
the activity. No license shall be required for amgk or vehicle which is either:

(@) Exempted by the Kentucky Revised Statuta® fithe payment of city
license taxes;
or

(b) Operated by any farmer exclusively for transportation of the products
of his/her farm or land; or

(c) Used exclusively by any person, firm or argiion otherwise licensed
by the city to engage in a business or occupatieanvwused by such person, firm or corporation tb cal
on or make deliveries to its customers.

()N It shall be the duty of the Administratorcollect, and of the Treasurer to
receive, the license fees imposed by this chapter.

(2) The Administrator shall keep records showvtimgamount received by him or her from
each licensee and employer, and the date of sgelptebut such records shall be subject to the
safeguards provided in § 110.11.

(Ord. 85-4, passed 6-24-85; Am. Ord. 07-17, paddeti9-07)
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CHAPTER 111: PEDDLERS, ITINERANT MERCHANTS, AND SO LICITORS

Section

111.01 Definitions

111.02 License requirement

111.03 Application procedure

111.04 Standards for issuance

111.05 Revocation procedure

111.06 Standards for revocation

111.07 Appeal procedure

111.08 Exhibition of identification

111.09 Sale of food from motor vehicles
111.10 Standards for on-street solicitation

111.99 Penalty
Cross-reference:
Minimum license fees required of certain businesses, see § 110.09

§111.01 DEFINITIONS.

For the purpose of this chapter the following digfons shall apply unless the context clearly
indicates or requires a different meaning.

BUSINESS. The business carried on by any person who iir@rant merchant, peddler, or
solicitor as defined in this section.

GOODS. Merchandise of any description whatsoever, anlides, but is not restricted to, wares
and foodstuffs.

ITINERANT MERCHANT. Any person, whether as owner, agent, or consjgmee engages in
a temporary business of selling goods within tityg @nd who, in the furtherance of such businesss us
any building, structure, vehicle, or any place witthe city.

PEDDLER.

(1) Any person who travels from place to placeahy means carrying goods for sale, or
making sales, or making deliveries; or

13
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(2) Any person who, without traveling from plaoeplace, sells or offers goods for sale from
any public place within the city.
A person who is a peddler is not an itinerant mant.
SOLICITOR. Any person who travels by any means from plagadoe, taking or attempting to
take orders for sale of goods to be delivered énftiture or for services to be performed in thereit
A person who is a solicitor is not a peddler.

§111.02 LICENSE REQUIREMENT.

(A) Any person who is an itinerant merchant, peddbr solicitor shall obtain a license before
engaging in such activity within the city.

(B) The fee for the license required by this ckaghall be as set forth in § 110.09.

(C) No license issued under this chapter shalidresferable.

(D) All licenses issued under this chapter shgbie 90 days after the date of issuance thereof.
Penalty, see § 111.99
§111.03 APPLICATION PROCEDURE.

(A) All applicants for licenses required by thizapter shall file an application with the City
Clerk. This application shall be signed by thelappt if an individual, or by all partners if a
partnership, or by the president if a corporatidhe applicant may be requested to provide
information concerning the following items:

(1) The name and address of the applicant;

(2) (@ The name of the individual having managetauthority or supervision of the
applicant’s business during the time that it ispmsed to be carried on in the city;

(b) The local address of such individual;
(c¢) The permanent address of such individual,
(d) The capacity in which such individual witita

(3) The name and address of the person, if anyyliose purpose the business will be
carried on, and, if a corporation, the state obrporation;

(4) The time period or periods during which ipi®posed to carry on applicant’s business;
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(5 (@ The nature, character, and quality ofgbeds or services to be offered for sale or
delivered,

(b) If goods, their invoice value and whethexntlare to be sold by sample as well as
from stock;

(c) If goods, where and by whom such goods aeufactured or grown, and where
such goods are at the time of application;

(6) The nature of the advertising proposed tddoee for the business;

(7) Whether or not the applicant, or the indiatigentified in division (A)(2)(a) above, or
the person identified division (A)(3) has been doted of any crime or misdemeanor and, if so, the
nature of each offense and the penalty assesseddbroffense.

(B) Applicants for peddler or solicitor licensegayrbe required to provide further information
concerning the following items, in addition to thatjuested under division (A) above:

(1) A description of the applicant;

(2) A description of any vehicle proposed to Bediin the business, including its registration
number, if any.

(C) All applicants for licenses required by thimpter shall attach to their application the
following:

(1) If required by the city, copies of all pridtadvertising proposed to be used in connection
with the applicant’s business;

(2) If required by the city, credentials from therson, if any, for which the applicant
proposes to do business, authorizing the applicaatt as such representative.

(D) Applicants who propose to handle foodstuffalkalso attach to their application, in addition
to any attachments required under division (Cjatement from a licensed physician, dated not more
than ten days prior to the date of applicationtifggmg the applicant to be free of contagious or
communicable disease.

Penalty, see § 111.99

§111.04 STANDARDS FOR ISSUANCE.

(A) Upon receipt of an application, an investigatbf the applicant’s business reputation and
moral character shall be made.
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(B) The application shall be approved unless soebstigation discloses tangible evidence that
the conduct of the applicant’s business would @osebstantial threat to the public health, safety,
morals, or general welfare. In particular, tangielidence of any the following will constitute idal
reasons for disapproval of an application:

(1) Has been convicted of a crime of moral twghd; or
(2) Has made willful misstatements in the appitg or

(3) Has committed prior violations of ordinan@estaining to itinerant merchants, peddlers,
solicitors, and the like; or

(4) Has committed prior fraudulent acts; or
(5) Has arecord of continual breaches of selittontracts; or

(6) Has an unsatisfactory moral character.

§111.05 REVOCATION PROCEDURE.

Any license or permit granted under this chaptay ilme revoked by the City Clerk after notice and
hearing, pursuant to the standards in § 111.0Gicélof hearing for revocation shall be given in
writing, setting forth specifically the groundstbe complaint and the time and place of the hearing
Such notice shall be mailed to the licensee dialsisknown address, at least ten days prior taldte
set for the hearing.

§111.06 STANDARDS FOR REVOCATION.
A license granted under this chapter may be revédeany of the following reasons:

(A) Any fraud or misrepresentation contained ia lisense application; or

(B) Any fraud, misrepresentation, or false statethmeade in connection with the business being
conducted under the license; or

(C) Any violation of this chapter; or

(D) Conviction of the licensee of any felony, aneiction of the licensee of any misdemeanor
involving moral turpitude; or

(E) Conducting the business licensed in an unlamfnner or in such a way as to constitute a
menace to the health, safety, morals, or generfhreeof the public.
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§111.07 APPEAL PROCEDURE.

(A) Any person aggrieved by a decision under §8.04 or 111.06 shall have the right to appeal
to the legislative body. The appeal shall be takgfiling with the legislative body, within 14 day
after notice of the decision has been mailed th p&rson’s last known address, a written statement
setting forth the grounds for appeal. The legigtabody shall set the time and place for a heaang
notice for such hearing shall be given to suchgrems the same manner as provided in § 111.05.

(B) The order of the legislative body after thatiweg shall be final.

§111.08 EXHIBITION OF IDENTIFICATION.

(A) Any license issued to an itinerant merchardamnthis chapter shall be posted conspicuously in
or at the place named therein. In the event nae one place within the city shall used to conduct
the business licensed, separate licenses shatbed for each place.

(B) The City Clerk shall issue a license to eaetigder or solicitor licensed under this chapter.
The license shall contain the words “Licensed Raddlr “Licensed Solicitor,” the expiration date of
the license, and the number of the license. Tden$e shall be kept with the licensee during sinoh t
as he is engaged in the business licensed.

Penalty, see § 111.99

§111.09 SALE OF FOOD FROM MOTOR VEHICLES.

(A) No individual, firm, corporation or associatishall sell foodstuffs or other merchandise from
motor vehicles, carriages, wagons or carts whielparked on any street or public thoroughfare én th
city.

(B) Nothing herein contained shall prevent or [iodlthe sale of foodstuffs or other merchandise
by vendors thereof who peddle their products fraude to house in the residential sections of ttye ci
(Ord. 420.1, passed 8-3-48) Penalty, see § 111.99

§111.10 STANDARDS FOR ON-STREET SOLICITATION.

(A) Except as otherwise provided, no person stalid on a highway or street for the purpose of
soliciting contributions from the occupant of arghicle except when the person is doing so pursuant
to a solicitation permit issued to a soliciting agg that complies with the conditions as set forth

below.

(B) The City Administrator or his or her desigregmll issue a solicitation permit to a soliciting
agency that meets all of the following requirements

2004 S-5
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(1) The agency must be qualified and approvethbynternal Revenue Service as a non-
profit tax exempt organization under Internal Rax@&ode, Section 501, and must at the time of its
application provide to the city a copy of said epgion. Such agency shall, in addition to meetirgy th
Internal Revenue Code, Section 501 requiremerd,l@<ither a charitable agency or an agency which
is community based and providing a benefit to thiire community, such as the Crusade for Children,
Toys for Kids, Marion County Project GraduationJ&gfor Life, Knights of Columbus, St. Jude’s or
Lions Club, which specifically named organizati@me exempt from the Section 501 requirement.

(2) The agency shall be liable for any injuriesy person or property during the
solicitation which is casually related to an acbadinary negligence of the agency or its agerd, the
agency must file with the city, with its applicatifor a solicitation permit, a certificate of inance (or
as an alternative, an insurance certificate evitgnan umbrella policy for its parent organizataod
containing at least equal provisions protectingdity showing liability insurance in the minimum
amount of $300,000 for personal injury per occucesand $100,000 for property damage during the
period of requested solicitation, and the city sbhalnamed as an additional insured on the ceaatdic

(3) All applications for a solicitation permitahbe filed with the city in writing at least 30
days in advance. No more than ten roadblock pesh#dl be issued by the city in any calendar year.

(C) The soliciting agency shall be subject toftiiwing conditions:

(1) Any person engaged in solicitation on bebé&the soliciting agency shall be at least 16
years of age and shall at all times wear a higibility vest provided by the city.

(2) Traffic cones shall be placed along the $tie®=(s) where the soliciting person or
persons stand.

(3) Should any persons engaged in solicitationrmger the age of 18, an adult sponsor must
be present at all times to supervise such persons.

(4) No more than one solicitation permit shaligsied by the city to a soliciting agency for
each calendar year. The permit shall be good fanoke than two days and the two days shall be
consecutive days.

(5) Soliciting pursuant to a permit shall takagd only at intersections in travel lanes where
the traffic has come to a complete stop. Soli@tatnay take place only at the intersections of @pgl
and Main and Walnut and Main.

(6) Each solicitor shall wear an identificaticar@ which clearly displays the name of the
soliciting agency. Signage in all directions shuldisplayed in four inch letters showing the narhe
the agency and the purpose which the solicitasdori.

(7) No more than one soliciting agency shall biharized to solicit at a particular
intersection.
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(8) Solicitation shall take place during dayligiours only, for no more than eight
consecutive hours, shall conclude at least oneHuaif before dark, and shall take place only on a
Saturday, Sunday or both.

(9) The soliciting agency shall be required te &n application for a solicitation permit on a
form provided by the city and apply for any othermits that may be required by any applicable law
or ordinance.

(D) No person shall stand on a highway or str@edn any street or highway, or highway right-of-
way, for the purpose of handing out pamphlets ardiatributing literature to the occupant of any
vehicle, unless such pamphlets or literature isatliy connected to a solicitation for which a
solicitation permit has been issued.

(Ord. 04-02, passed 5-10-04)

§111.99 PENALTY.

(A) Whoever violates any provision of this chaptkall be guilty of a misdemeanor and shall be
fined not more than $500. Each day'’s violationlstenstitute a separate offense.

(B) Any person, firm or corporation violating anf/the provisions hereof shall be deemed guilty
of a punishable violation, and upon conviction #arshall be fined in an amount not exceeding $250
or be imprisoned for a period not exceeding 90 dayboth so fined and imprisoned. Each day such
violation is committed or permitted to continue ltlcanstitute a separate offense.

(Am. Ord. 04-02, passed 5-10-04)
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CHAPTER 112: PAWNBROKERS

Section

112.01 Definitions

112.02 Bond

112.03 Register to be kept; daily reports

112.04 Receipt to be given for each article; shlarticle
112.05 Maximum interest, resale price

112.06 Receipt to be given for payment of loan
112.07 Prohibited activities

112.08 Enforcement

112.99 Penalty

§112.01 DEFINITIONS.

For the purpose of this chapter the following digfons shall apply unless the context clearly
indicates or requires a different meaning.

PAWNBROKER. Any person who loans money on deposit of perspragerty; deals in the
purchase of personal property on condition of sgithe property back again at a stipulated price;
makes a public display at his place of businesh@tign generally used by pawnbrokers to denote
their business; or who publicly exhibits a sign extiging money to loan on personal property or
deposit.

(KRS 226.010)

§112.02 BOND.

Every person to whom a city license is grantedatoy on the business of a pawnbroker shall
annually enter into bond to the city, with good aundficient surety to be approved by City Couniail,
the penal sum of $1000. This bond shall be comttitil that he will observe the provisions of this
chapter and all ordinances and laws in force ircttyenot inconsistent with this chapter.

(KRS 226.020)

19
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§112.03 REGISTER TO BE KEPT; DAILY REPORTS.

(A) Every pawnbroker shall keep a register ol@dins and purchases of all articles effected or
made by him or her. The register shall show thedaf all loans or purchases, and the names of all
persons who have left any property on deposit Hatetal security or as a delivery or sale. Opfsi
the names and dates shall be written in plain lzafudl description of all property purchased or
received on deposit as collateral security, the tivhen the loan falls due, the amount of purchase
money, the amount loaned, and the interest chargkd.register shall at all times be open to the
inspection of any police officer of the city whemthe discharge of his or her official duty.

(KRS 226.040)

(B) Every pawnbroker shall, by 11:00 a.m. each degke available to the Chief of Police a true
and correct written report of all goods receivechby or her, whether by pawn or purchase, durirg th
24 hours preceding each report. The report slkesltribe the goods as accurately as practicable. The
Chief of Police shall furnish blanks for these népo (KRS 226.070)

Penalty, see § 112.99

§ 112.04 RECEIPT TO BE GIVEN FOR EACH ARTICLE; SAL E OF ARTICLE.

(A) Every pawnbroker shall give a plain writtenpsmted ticket for the loan to the person
negotiating or selling, and a plain written or peih receipt of the articles that have been purchase
upon which money is loaned, having on each a coplysoentries required by 8§ 112.03(A) to be kept
in his register. He shall not make any chargelferticket or receipt.

(B) A pawnbroker may sell any article pawned affiter expiration of 60 days from the maturity of
the loan. However, not less than ten days bef@iemg the sale, the pawnbroker shall give notice to
the person by whom the article was pawned by ndaitessed to the post office address of that person
as shown on the pawnbroker’s register, notifyinchsperson that, unless he redeems the articlerwithi
ten days from the date of mailing of the notice, #inticle will be sold.

(KRS 226.050) Penalty, see § 112.99

§ 112.05 MAXIMUM INTEREST, RESALE PRICE.

Any pawnbroker as defined in § 112.01, may, imlng money on deposit of personal property,
charge, contract for, or receive interest at amateexceeding 2% per month on the unpaid principal
balance of the loan, and may charge, contractafat,receive a reasonable fee, not to exceed dhe-fif
of the value of the loan per month, for investiggtihe title, storing and insuring the propertpsahg
the loan, making daily reports to local law enfanemt officers if required by § 112.03, and for athe
expenses, losses, and incidental costs associdtedemvicing such loans. Further, this fee, when
made and collected, shall not be deemed as intereshy purpose of law. No pawnbroker shall
directly or indirectly charge, receive, or contrmtany interest or consideration greater than tha
allowed by this section.

(KRS 226.080) Penalty, see § 112.99
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§112.06 RECEIPT TO BE GIVEN FOR PAYMENT OF LOAN.

Every pawnbroker, upon receiving any payment oh@yadrom a borrower, shall give to that
person a plain and complete receipt for such paynseecifying separately the amount applied to
principal and the amount applied to interest. tase where the pawnbroker has purchased personal
property under an agreement to sell it back aipalsted price, the pawnbroker shall, on receiang
payment of money from the person from whom the Ipased, give that person a receipt stating the
original purchase price, the stipulated resalegpiand the amount received.

(KRS 226.090) Penalty, see § 112.99

§ 112.07 PROHIBITED ACTIVITIES.

No pawnbroker shall receive, by way of either gledr pawn, any article whatever from a minor
at any time nor from any person between 8:00 prd.7200 a.m.
(KRS 226.030) Penalty, see § 112.99

§112.08 ENFORCEMENT.

The Police Department shall enforce the provismiithis chapter unless otherwise provided by
KRS 226.100. However, county police, for the psgof locating stolen goods, may carry out the
provisions of KRS 226.060 within the city.

(KRS 226.100)

§112.99 PENALTY.

(A) Any pawnbroker or pawnbroker’s clerk who vitda any of the provisions of this chapter for
which no penalty is otherwise provided shall, uponviction, be guilty of a misdemeanor and shall be
fined not less than $50 nor more than $500, antideisse may be forfeited to the city. (KRS
226.990(1))

(B) Any pawnbroker who violates any of the prowiss of § 112.03(B) shall be guilty of a
misdemeanor and shall be fined not less than $2@hoce than $100. (KRS 226.990(3))
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CHAPTER 113: INSURANCE COMPANIES

Section

113.01 Imposition of license fee

113.02 Amount of fee for companies issuing lifsurance

113.03 Amount of fee for companies issuing pofi@éher than life insurance
113.04 Due date; interest

113.05 Written breakdown of collections

113.06 Minimum fee

§113.01 IMPOSITION OF LICENSE FEE.

There is hereby imposed on each insurance comgéognse fee for the privilege of engaging in
the business of insurance within the corporatet$imoi the city, on a calendar-year basis.
(Ord. 84-12, passed 10-24-84)

§113.02 AMOUNT OF FEE FOR COMPANIES ISSUING LIFE INSURANCE.

The license fee imposed upon each insurance complaich issues life insurance policies on the
lives of persons residing within the corporate tgwf the city shall be 10% of the first year’'s
premiums actually collected within each calendartgr by reason of the issuance of such policies.
(KRS 91A.080(2)) (Ord. 84-12, passed 10-24-84; Ard. 88-1, passed 3-8-88; Am. Ord. 90-1,
passed 4-9-90)

§ 113.03 AMOUNT OF FEE FOR COMPANIES ISSUING POLICIES OTHER THAN LIFE
INSURANCE.

The license fee imposed upon each insurance complaich issues any insurance policy which is
not a life insurance policy shall be 10% of thenpitens actually collected within each calendar cgrart
by reason of the issuance of such policies on fis&ated within the corporate limits of the city on
those classes of business which such company herged to transact, less all premiums returned to
policyholders; however, any license fee or tax isgmh upon premium receipts shall not include
premiums received for insuring employers agairadiility for personal injuries to their employees, o
death caused thereby, under the provisions of tbek®¥s’ Compensation Act and shall not include
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premiums received on policies of group health iasoe provided for state employees under KRS
18A.225(2), or premiums received by any state eygadenefit fund created pursuant to KRS
Chapter 18A for the purpose of providing healthddgs to state employees.

(KRS 91A.080(3), (10)) (Ord. 84-12, passed 10-244m. Ord. 88-1, passed 3-8-88; Am. Ord. 89-
12, passed 8-7-89; Am. Ord. 90-1, passed 4-9-90)

§ 113.04 DUE DATE; INTEREST.

All license fees imposed by this chapter shalllbe no later than 30 days after the end of each
calendar quarter. License fees which are not paidrdoefore the due date shall bear interest agthe
interest rate as defined in KRS 131.010(6).

(KRS 91A.080(8), (9)) (Ord. 84-12, passed 10-2%-84
§ 113.05 WRITTEN BREAKDOWN OF COLLECTIONS.

Every insurance company subject to the licensg ifeposed by this chapter shall annually, by
March 31, furnish the city a written breakdown bfcallections in the preceding calendar year fo t
following categories of insurance:

(A) Casualty.

(B) Automobile.

(C) Inland marine.

(D) Fire and allied perils.

(E) Health.

(F) Life.

(KRS 91A.080(8)) (Ord. 84-12, passed 10-24-84)
§ 113.06 MINIMUM FEE.

The minimum license fee imposed hereunder shaflffeper year.
(Ord. 84-12, passed 10-24-84)
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CHAPTER 114: FLEA MARKETS AND YARD SALES

Section

114.01 Definitions
114.02 Regulation of flea markets
114.03 Regulation of yard sales

114.99 Penalty

§ 114.01 DEFINITIONS.

For the purpose of this chapter, the followingmigbns shall apply unless the context clearly
indicates or requires a different meaning.

FLEA MARKET. The outdoor display and sale of personal propertjuding, but not limited to,
antiques and semi-antiques, collectibles, junk,pwes, clothing, and new and used goods and items,
generally acquired for purposes of resale andmtlly acquire for the personal use of the seller
and/or the seller’s family.

YARD SALE. The outdoor display and sale and the displaysahe within a garage, tent, carport
or other similar structure of the above-referenteahs of personalty which were generally initially
acquired for the personal use of the seller arttioseller’s family.

(Ord. 92-4, passed 5-11-92)

§114.02 REGULATION OF FLEA MARKETS.

It shall be unlawful to conduct, sell at, or peigate in a flea market at any time within the city
other than those properly licensed and approvediiarkets conducted during the Country Ham Days
Festival.

(Ord. 92-4, passed 5-11-92) Penalty, see § 114.99
Cross-reference:
Kentucky Country Ham Days Festival, see 88 117.15, 117.16
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§ 114.03 REGULATION OF YARD SALES.

It shall be unlawful to conduct, sell at, or pefate in, other than as a purchaser or prospective
purchaser, at any yard sale within the city duati@r any part of more than six days during any
calendar year.

(Ord. 92-4, passed 5-11-92) Penalty, see § 114.99

§ 114.99 PENALTY.

(A) Any person, firm or corporation violating anythe provisions of 8§ 114.02 or failing or
refusing to comply with same shall be guilty ofialation and shall be fined not less than $25 nor
more than $100 for each offense and each day atignlhereof exists shall constitute a separate
offense.

(B) Any person, firm or corporation violating anf/the provisions of § 114.03 or failing or
refusing to comply with same shall be guilty ofialation and shall be fined not less than $25 nor
more than $50 for each offense and each day atiginlbereof exists shall constitute a separate
offense.

(Ord. 92-4, passed 5-11-92)



CHAPTER 115: PRECIOUS METALS

Section

115.01 Dealers to keep daily register

115.02 Copy of register to be furnished to ChiePalice

115.03 Articles to be kept separate; examinatipRdlice Department
115.04 Photograph of seller required

115.05 Transactions with minors prohibited

115.06 Exemptions

115.99 Penalty

§ 115.01 DEALERS TO KEEP DAILY REGISTER.

It shall be the duty of all persons dealing in plaechase or exchange of second-hand or antique
jewelry, coins, watches, diamonds or other precgiases, cutlery, old gold, silver, platinum, dnet
precious metals, or any other second-hand manuéatarticles, composed wholly or in part of gold,
silver, platinum or other precious metals to keelaity register on a form provided by the Lebanon
Police Department, of every article purchased charged by them in the course of their business and
the persons from whom such articles were acquBadtl register shall contain as minute a description
of each article as is possible, including any ideation numbers and the manufacturer’'s name, as
well as the name, age, sex, race, address, driie@ise number, general description of the indisid
or individuals selling or exchanging the articlasd their signatures.

(Ord. 81-3, passed 2-9-81) Penalty, see § 115.99

§ 115.02 COPY OF REGISTER TO BE FURNISHED TO CHIEFOF POLICE.

All persons engaged in business as described ¥5®1 above, shall furnish to the Chief of Police
each day at the Police office by 11:00 a.m., a adfiie register for all transactions which too&qs
during the preceding day.

(Ord. 81-3, passed 2-9-81) Penalty, see § 115.99
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§ 115.03 ARTICLES TO BE KEPT SEPARATE; EXAMINATION BY POLICE
DEPARTMENT.

All persons engaged in business as described ¥5®1 above, shall retain each and every article
received by them in the same state or conditiomhich it was received, and all articles received
during any one day'’s transaction shall be keptrsdply and shall not be co-mingled with articles
received during any other day’s transactions. Funtiore, all articles shall be made available for
examination within the city to members of the PeliRepartment, and the Sheriff's Department, State
Police, or other law enforcement officials for aipé of five consecutive days after their receipt,
before such articles are resold, exchanged or rechrem the city, unless written permission is
obtained from the Chief of Police.

(Ord. 81-3, passed 2-9-81) Penalty, see § 115.99

§ 115.04 PHOTOGRAPH OF SELLER REQUIRED.

No person engaged in business as described i6.811dbove shall purchase or exchange second-
hand or antique jewelry, coins, watches, diamomdstiwer precious stones, cutlery or old gold, silve
platinum or other precious metals, or other sedwaad manufactured articles composed wholly or in
part of gold, silver, platinum, or other precioustais unless the person first obtains an instant
developing photograph of the seller or exchangén@fbove enumerated items. The photograph is to
be identified in such a way that the person orgresshown in the photograph can be identified with
each entry of the register identified in § 115.0ie photograph and register shall be maintained for
period of one year after the date on which thestration occurred.

(Ord. 81-3, passed 2-9-81) Penalty, see § 115.99

§ 115.05 TRANSACTIONS WITH MINORS PROHIBITED.

No person engaged in business as described i6.81LAbove, shall purchase or exchange second-
hand or antique jewelry, coins, watches, diamomdsier precious stones, cutlery, or old gold,esilv
platinum or other precious metals, or any otheosdhand manufactured articles composed wholly or
in part of gold, silver, platinum or other preciaustals from any person less than 18 years of age.
(Ord. 81-3, passed 2-9-81) Penalty, see § 115.99

§ 115.06 EXEMPTIONS.
Nothing contained herein shall require compliaotc88 115.01 through 115.05 by a person
engaging in business within the city who posseasasrent business license for the operation dfi suc

a business from the city and is:

(A) Accepting returns for cash, credit, or replaeat of any item originally purchased from said
person;
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(B) Exchanging an item for another item of greatdue.
(Ord. 81-3, passed 2-9-81)

§ 115.99 PENALTY.

Violation of any of the duties, requirements, oohpbitions contained in this chapter shall be
punishable as a Class A Misdemeanor as defineldebi{éntucky Revised Statutes, subject to a fine of
up to $500 and imprisonment for up to 12 months.

(Ord. 81-3, passed 2-9-81)
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Section

116.01
116.02
116.03
116.04
116.05
116.06
116.07

116.20
116.21
116.22
116.23
116.24
116.25

116.35
116.36
116.37
116.38
116.39

116.99

CHAPTER 116: ALCOHOLIC BEVERAGES

Licensing

Definitions

License required

Application for license
License fees

Reasons for denial of license
Hours sales prohibited
Termination of license

Regulations Concerning Minors

Definition

Sales to minors prohibited

Unlawful acts by persons underage

Aiding or assisting persons underage

Posting of signs required

Enforcement action by State Alcoholic BagerControl Board

Outdoor Dining

Location of permitted areas

Permit fee

Permit application

Packaging prohibition

City’'s retention of sidewalks and pedestrights-of-way

Penalty

Appendix A: Outdoor dining permit agreement
Appendix B: Outdoor dining permit agreement, alnac beverage sales

2008 S-9

32

31

Lebanon - Business Regulations



LICENSING

§116.01 DEFINITIONS.

For the purpose of this chapter, the followingmigbns shall apply unless the context clearly
indicates or requires a different meaning.

ALCOHOL. Ethyl alcohol, hydrated oxide of ethyl or spoftwine, from whatever source or by
whatever process it is produced.

ALCOHOLIC BEVERAGE. Every liquor or solid, whether patented or noftaining alcohol in
an amount in excess of that permitted under KRS @h&42 and capable of being consumed by
human beings. It includes every beverage for wthehCommonwealth of Kentucky requires a license
under KRS Chapter 243.

CITY ADMINISTRATOR or ADMINISTRATOR. The city’s Alcoholic Beverage Control
Administrator.

CONVICTED. A finding of guilt resulting from a plea of guiltthe decision of a court, or the
findings of a jury, irrespective of a pronouncemehjudgment or the suspension of the judgment.

DISTILLED SPIRITS. Any product capable of being consumed by humamgsevhich contains
alcohol in excess of the amount permitted by KR&pEér 242, obtained by distilling, mixed with
water or other substances in solution, except wine.

MALT BEVERAGE. Any fermented undistilled alcoholic beverage wy aame or description,
manufactured from malt wholly or in part, or fromyasubstitute for malt, and having an alcoholic
content greater than that permitted under KRS Gné&j#2.

PREMISES or LICENSED PREMISES. A building or structure and does not include any
appurtenant structures, parking lots or areasdaritbie confines of such building or structure.

RESTAURANT. As used in reference to Class “F” licenses reféto herein means eating
establishments open to the general public havingpgifacilities for not less than 100 persons, asd
used in reference to Class “D” licenses referreldeiein means businesses with dining facilitiescivhi
receive at least 50% of their gross annual incaiom their dining facilities by the sale of food.

RETAIL SALE. Any sale where delivery is made to any persorhotiling a license.

SALE. Any transfer, exchange or barter for considematamd includes all sales made by any
person, whether principal, proprietor or agentyaetr or employee, of any alcoholic beveraggl E

2008 S-9
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further means to solicit or receive an order fe@egk or expose for sale, keep with intent to setl, tae
delivery of any alcoholic beverage.

WHOLESALE SALE. A sale to any licensed person for the purposesdle.

WINE. The product of the normal alcoholic fermentatidnhe juices of fruits, with the usual
cellar treatment and necessary additions to codefeicts due to climatic, saccharin and seasonal
conditions. It includes champagne and sparklingfartdied wine of an alcoholic content not to
exceed 24% by volume.

(Ord. 88-11, passed 8-8-88)
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§116.02 LICENSE REQUIRED.

It shall be unlawful to sell or offer for salevaholesale or at retail in the city any alcoholic
beverage without having the appropriate wholesatetail license hereinafter provided for, or in
violation of the terms of such license. Each lieeissued shall be applicable only to the specific
premises shown thereon and, shall not entitle theeln of the license to sell from any other premise
within the city.

(Ord. 88-11, passed 8-8-88) Penalty, see § 116.99

§ 116.03 APPLICATION FOR LICENSE.

(A) Applications for licenses shall be made to @ity Administrator, in writing, signed by the
applicant, if an individual, or by a duly authomzagent thereof, if a corporation. Such application
shall be made on forms supplied by the City Adntrater and no license shall be issued until
completed in full and the appropriate fee therbéfas been paid. (Ord. 88-11, passed 8-8-88)

(B) All applicants, all officers of any applicacdrporation, all persons holding 5% or more of the
stock in an applicant corporation or owners ormgend of an applicant partnership shall each submit
fingerprints and a current color photograph of teelves with all other documents as required in the
application process or during any subsequent relnéwat previously provided or otherwise deemed
necessary by the City Administrator. (Ord. 97{8&ssed 11-10-97)

§ 116.04 LICENSE FEES.
(A) The licenses authorized under this subchegital be divided into the following categories
and the applicant shall, at the time of his appilica pay to the City Administrator the appropriége

for each license applied for:

(1) Reserved

....................................................................................................................................................... (2) Cl
permits only retail sale of distilled spirits anthe in sealed packages, but not
for consumption on the licensed premises
....................................................................................................................................................... (3) Cl
permits only the retail sale of malt beverageseaaled packages, but not for
consumption on the licensed premises
....................................................................................................................................................... 4) Cl

permits only retail sale of wine for consumptamthe licensed premises where
sold, and not for resale in any form
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permits only the retail sale of malt beveragesheydrink for consumption on
the licensed premises of restaurants, and noegale in any form

permits holders of valid Class “B” licenses t@age in the retail sale of malt
beverages by the drink for consumption on the Beepremises where sold, but not for
resale in any form

permits only retail sale of distilled spirits the drink for consumption on the
licensed premises where sold, and not for resa@yrform. Available only to hotels,
motels or inns containing not less than 50 sleepimits and having dining facilities for
not less than 100 persons or bona fide restauoets to the general public having dining
facilities for not less than 100 persons

....................................................................................................................................................... (8)
permits only the retail sale of malt beveragesheydrink for consumption on
the licensed premises where sold, but not for eesaany form-- available for any
licensee and/or licensed premises one time per(yabr 1 through June 30) for not to
exceed three consecutive days
....................................................................................................................................................... (9)

permits only retail sale by the drink of distillevine spirits or malt beverages for
consumption on the licensed premises under theadmday liquor sales license

(B) Persons desiring to obtain a license hereufmatemnly part of a license year shall pay a
prorated fee equal to as many twelfths of the aniasmse fee as there are calendar months rentainin
in the license year, including the month in whikk ticense is granted. In no event shall the pedrat
license fee be less than one-half the full annoahke fee.

(Ord. 88-11, passed 8-8-88; Am. Ord. 98-04, padfeti2-98; Am. Ord. 09-01, passed 1-2-09)
§ 116.05 REASONS FOR DENIAL OF LICENSE.

No license provided for in this chapter shall $suied to:

(A) A person who has been convicted of a feloxgept if the person has had his or her civil
rights restored by the authority of the governothaf state in which the adjudication was made.

(B) A person whose license under this sectionbess revoked for any cause;
(C) A person who at the time of application foneeal of any license issued hereunder would not

be eligible for such license upon a first applicati
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(D) A partnership, unless all the members of thenership shall be qualified to obtain such a
license;

(E) A corporation, if any officer, manager or dit@r thereof, or any stockholder or stockholders
owning in the aggregate more than 5% of the stéskioh corporation would not be eligible to receive
a license hereunder for any such reason;

(F) A person whose place of business is to beucted by a manager or agent unless such
manager or agent possesses the same qualificatiguised of the licensee;

(G) A person who has, within five years of thelaggtion date, been convicted of a violation of
any federal or state law concerning the manufacpogssession, transportation or sale of alcoholic
beverages, or who shall have forfeited his bor@pjmear in court to answer charges for any such
violation;

(H) Any person, firm or corporation not eligiblerfa state alcoholic beverage license regulating
the sale of the same alcoholic beverages for wéuch person proposes to acquire a city license.
(Ord. 88-11, passed 8-8-88; Am. Ord. 97-06, paddeti0-97)

§ 116.06 HOURS SALES PROHIBITED.

(A) No premises for which there has been grantadiaense for the sale of distilled spirits, wine
or malt beverages, shall remain open for any p@rpesween 1:00 a.m. and 6:00 a.m. Monday through
Saturday, or between the hours of 1:00 a.m. an@012m. noon on Sunday, or during the hours the
polls are open for any regular, primary, schoadmcial election. Provided, that if a licenseevjgtes
a separate department within the licensed prercegasble of being locked and closed off, within
which is kept all stocks of distilled spirits, wiaed malt beverages, and all fixtures and apparatus
connected with the alcohol business, and the depattis kept locked during the times mentioned
above, the licensee shall be deemed to have canpith this section.

(B) (1) Pursuant to KRS 244.290 and 244.480,enbBed premises receiving a minimum of 50%
of its income from the sale of food and meetingréfguirements of KRS 242.185(3) shall be eligible
to receive a Sunday retail drink license. Likewmgyate clubs meeting the requirements below shall
be eligible to receive a Sunday retail drink licenghe retail drink license shall permit the sdle o
alcoholic beverages by the drink including wingqubr or malt beverages. The hours of operatiomafor
facility holding a Sunday retail drink license dHa8 the hours of 12:00 p.m. to 10:00 p.m. on Syada
This division shall not apply to package liquorrstband does not exempt retailers from observing al
other conditions and requirements under any ottenance or laws of the Commonwealth of
Kentucky.

(2) Private clubs eligible under this division:
(&) Must have dining capacity upon the licensesmises, excluding al fresco or outdoor

dining, for a minimum of 100 persons;
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(b) Must be a not-for-profit organization havimgmbership of at least 200 persons; and

(c) Must have been in existence for a minimurtwaf years prior to the date upon
which the private club applies for the Sunday tetank license.

(C) Pursuant to KRS 244.290 and 244.480, yeansioh December 31 (New Year’s Eve) falls
on a Sunday, the hours of operation, on DecemheoBany licensed premises holding a valid
distilled spirits and wine retail drink license,amalt beverage retail drink license, or a spema-
day license issued by the state Alcoholic Beve@getrol Board, shall be from 12:00 p.m. to 1:00
a.m. Monday morning. This division does not inclp@ekage liquor stores, nor does it exempt
retailers from observing all other conditions aaquirements under any other ordinance or lawseof th
Commonwealth of Kentucky.

(Ord. 88-11, passed 8-8-88; Am. Ord. 2006-09, mh$4el16-06; Am. Ord. 2007-03, passed 2-15-07;
Am. Ord. 08-18, passed 12-22-08; Am. Ord. 09-06spd 7-15-09) Penalty, see § 116.99

§116.07 TERMINATION OF LICENSE.

Each license issued hereunder shall terminateioa 30 following the issuance thereof. Should
any such license be issued by the city and anyinetjaity, county, or federal approval, certificatior
licensing not be obtained by the applicant or stt@alme be voluntarily or involuntarily withdrawn,
removed, relinquished or suspended, then the kcessied hereunder by the city shall immediately
become null and void and shall be surrenderedacity Administrator. Any license fee paid shall
thereupon be automatically forfeited and shallb@prorated. Following a license suspension or
revocation a new license may be applied for upemthking of a new application and the payment of
a new license fee.

(Ord. 88-11, passed 8-8-88)

REGULATIONS CONCERNING MINORS

§116.20 DEFINITION.

For the purpose of this chapter, the followingmigbn shall apply unless the context clearly
indicates or requires a different meaning.

NIGHTCLUB. Any establishment, place, location or buildingandalcoholic beverages are sold
and where food and other drink may be procuredvdridh permits dancing to organized band music
or music produced by way of a juke box.

(Ord. 1020.3, passed 1-12-59)
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§116.21 SALES TO MINORS PROHIBITED.

It shall be unlawful for any person to sell alchbhdeverages to a person under 21 years of age.
(Ord. 1020.3, passed 1-12-59) Penalty, see § 216.9
§116.22 UNLAWFUL ACTS BY PERSONS UNDERAGE.

(A) It shall be unlawful for any person under #ge of 18 years to enter any nightclub as defined
in 8 116.20, or upon the premises whereon distg@dts are sold. The word “premises” shall be

interpreted to mean the building wherein the destikpirits are sold.

(B) It shall be unlawful for any person under #ge of 21 years to possess, purchase or attempt to
purchase, or engage another to purchase for hirerpdirectly or indirectly any alcoholic beverages
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(C) It shall be unlawful for any person under 2hss of age to misrepresent his or her age for the
purpose of obtaining alcoholic beverages, or taiggdany such licensee or employee of any licensee,
to sell or serve alcoholic beverages to such pedioectly or indirectly.

(D) It shall be unlawful for any person under Eags of age to misrepresent his or her age for the
purpose of gaining entry to any night club, or pisas where distilled spirits are sold.
(Ord. 1020.3, passed 1-12-59) Penalty, see § 216.9

§ 116.23 AIDING OR ASSISTING PERSONS UNDERAGE.

It shall be unlawful for any person to aid or asany person under the age of 21 years in
purchasing, delivering, serving, or in any way piareg directly or indirectly any alcoholic beverage
(Ord. 1020.3, passed 1-12-59) Penalty, see § 216.9

§ 116.24 POSTING OF SIGNS REQUIRED.

(A) All night clubs or business establishmentsahhsell distilled spirits shall post in a
conspicuous and prominent place inside the eshabést a sign furnished by the city which shall read
as follows:

“(1)  Any person under the age of 18 is subjec fme of up to $50 if he or
she enters this business establishment.

(2) Any person under the age of 21 is subjectfitoeaup to $50 if he or she
purchases, or attempts to purchase any alcoholerages.

3) Any person under the age of 21 is subjectfineaof up to $50 if he or
she misrepresents his or her age for the purpogarohasing alcoholic beverages.

(4) Any person under the age of 18 is subjectftoeaof up to $50 if he or
she misrepresents his or her age in order to gdraree to this business
establishment.”

(B) All other business establishments licensethieyState of Kentucky to sell alcoholic beverages
shall post in a conspicuous and prominent pladderthe establishment a sign furnished by the city
which shall read as follows:

“(1)  Any person under the age of 21 is subject fme of up to $50 if he or
she purchases, or attempts to purchase any alcdielerages.

(2) Any person under the age of 21 is subjectfineaof up to $50 if he or she
misrepresents his or her age for the purpose ahaging alcoholic beverages.”
(Ord. 1020.3, passed 1-12-59) Penalty, see § 216.9
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§ 116.25 ENFORCEMENT BY STATE ALCOHOLIC BEVERAGE C ONTROL BOARD.

Any fine or penalty imposed under this subchapkal be in addition to and independent of any
action which may be taken by, through, or on bebiihe Kentucky Alcoholic Beverage Control
Board or its agents.

(Ord. 1020.3, passed 1-12-59)

OUTDOOR DINING

§116.35 LOCATION OF PERMITTED AREAS.

Tables and chairs used for outdoor dining shafidrenitted upon city sidewalks located
between Harrison Street and Depot Street and frgngpon Main Street, also including those premises
located within one block in either a northerly outherly direction of Main Street on Proctor Knott
Avenue, Spalding Avenue, or Depot Street, in fiamar alongside any business establishment
operated as a restaurant, holding a valid or odtupa license for the sale of food and beveradg,on
upon the issuance of a permit agreement with tiyeacithorizing such activity, so long as the same
shall not obstruct, impede or endanger the freg 8bpedestrian traffic.

(Ord. 07-10, passed 6-18-07)

§116.36 PERMIT FEE.
The city shall assess an annual fee of $10 foisteance or renewal of any permit agreement.
(Ord. 07-10, passed 6-18-07)

§ 116.37 PERMIT APPLICATION.

(A)  Applications for such permit agreement shallbade to the City Clerk and approved by
the City License Inspector.

Q) In the event that the applicant is, or iskgggto be, an establishment serving
alcoholic beverages, the application for outdoairdj permit agreement must first be approved (in
addition to any documentation and/or applicatianstatus as a “licensed premises” under KRS
Chapter 244) by the City Alcoholic Beverage Con&kdministrator.

(2) Such permit agreement may be suspended okedyfor cause, upon hearing
before the City Council.
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(B) Applicants shall utilize the appropriate peragreement application and form found in
Appendices A and B, as amended from time to time.

(C) Any applicant may appeal the denial of anyligpfion, or any licensee may appeal the
suspension or revocation of any existing permieagrent, within 30 days to the Marion Circuit Court,
as provided by law.

(Ord. 07-10, passed 6-18-07)

§116.38 PACKAGING PROHIBITION.

No restaurant holding a permit under this subaegitall serve, or allow to be served, to its
patrons, invitees or other persons upon the pexchétea, alcoholic beverages in original
manufacturers’ packaging.

(Ord. 07-10, passed 6-18-07; Am. Ord. 07-13, paSsead-07)

§116.39 CITY'S RETENTION OF SIDEWALKS AND PEDESTRIAN RIGHTS-OF-WAY.

Nothing herein shall be construed to convey, femngassign or otherwise encumber the city’s
title to any sidewalk and/or pedestrian right-ofywa
(Ord. 07-10, passed 6-18-07)

§116.99 PENALTY.

(A)  Any person violating any provision of 88§ 116.through 116.07 shall be guilty of a
misdemeanor and shall be fined not less than $@0@ore than $500 for each offense and each day in
which a violation shall occur shall be deemeddnbstitute a separate offense. Any person or
licensee violating any provision of 88 116.01 thglbbud16.07 twice in a 24-month period shall have, in
addition to the fines involved, all alcoholic beage licenses issued by the city revoked and ahke
fees paid shall thereupon be automatically forfedad shall not be prorated. (Ord. 88-11, pass&d 8
88)

(B)  Any person who violates any provision of § PIshall be guilty of a misdemeanor
and subject to a fine of $100 and no more than $5@@ddition to court costs. The punishment
provided herein shall apply not only to the holdeany alcoholic beverage licensee, but also to any
employee or clerk of the licensee.

(C)  Any person violating any provision of § 116 st#all be guilty of a violation and shall
be fined a minimum of $20 and a maximum of $50dditon to court costs.
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(D) Any person who violates any provision of 8 P®Hshall be guilty of a misdemeanor and shall



be subject to a fine of not less than $100 andmwe than $500 in addition to court costs.
(E) Any owner or licensee of such establishmeolating any provision of § 116.24 shall be

guilty of a violation and shall be subject to afiof $50 and no more than $100.
(Ord. 1020.3, passed 1-12-59)
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APPENDIX A: OUTDOOR DINING PERMIT AGREEMENT.

PERMIT AGREEMENT




This AGREEMENT is entered into this ~ day of ,20 , byand

between the City of Lebanon, Kentucky, a municgmaporation of the second class (the city), and

(the permit holder), in conjunction with City Ordince No. 07-10, as may be amended.

WHEREAS, the city is the owner of the sidewalk /angbedestrian rights-of-way along the front
and/or side of the permit holder’s premises; and

WHEREAS, the permit holder is the owner/leasehdtdeupant/licensee of the premises located

at and operating a business

establishment at such location, which businesséstaurant, commonly known as
, Which is directly adjacent to the said city sidéivand/or pedestrian rights-of-way; and

WHEREAS, the permit holder desires to utilize atipo of the said city sidewalk and/or
pedestrian rights-of-way for outdoor dining; and

WHEREAS, the permit holder also has a current patianal license with the city;

NOW THEREFORE, IT IS HEREBY AGREED, as follows:

The city hereby grants to the permit holder, arpeto utilize the said city sidewalk and/or
pedestrian rights-of-way along the front and/oesifithe permit holder’s premises (i.e., the peedit
area), for the purpose of outdoor dining.

The term of this permit agreement shall be foeaga of one (1) year, commencing on July 1 of

the year, and shall automatically be renewabley gearly basis, from July 1 of each year forwand, t
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coincide with the issuance of the occupationahiggefor such premises. However, this permit shall
immediately expire upon notice of non-renewal bagivgn by either party within thirty (30) days prio
to expiration. This permit shall be subject toaeation in the event of the permit holder’s failtwe

maintain a current occupational license for therpses or to obtain the requisite insurance coverage



set forth below.

The permit holder shall be required to pay the a&it annual fee of ten dollars ($10.00) for the
issuance or renewal of any permit agreement.

The permit holder shall be prohibited from makamy permanent improvements within the
permitted area, and shall only be permitted to taarsuitable tables and chairs that can easily be
removed therefrom.

The permit holder shall be required to place atyets, chairs or other obstructions within the
permitted area so as not to impede the free flopedestrian traffic.

The permit holder shall comply with all buildinfige and safety codes and health department
regulations required in conjunction with the useéhi$ permit

The permit holder shall maintain and repair therpiéed area and shall keep the same in a clean,
safe and healthy condition, free and clear frontrah, during the time of this permit agreement.

The permit holder shall indemnify and hold the ciy harmless from any loss, damage, claims,
causes of action or expense which the city may incar suffer with respect to any claim based
upon the permit holder’s use or occupancy of the penitted area.

The permit holder shall further be required tomt&in comprehensive general liability insurance
coverage, which shall protect against all claimpersonal injury, death or property damage occgrrin

upon the permitted area, resulting from the pehwitler's use thereof under the terms and conditions
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of this permit agreement, and shall supply the with proof of such coverage at the time of the
issuance and subsequent renewals.

This permit agreement shall not be assigned withoar written consent of the city.

This permit agreement shall only apply to thogal@dshments that are not licensed to sell
alcoholic beverages.

IN WITNESS WHEREOF, the parties have executedphbisnit agreement as of the first date
written above.

CITY OF LEBANON, KENTUCKY

BY:
NIKKI WHEATLEY , City Clerk

BY:
JOHN THOMPSON , City License Inspector

PERMIT HOLDER

BY:
TITLE:

(Ord. 07-10, passed 6-18-07)
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APPENDIX B: OUTDOOR DINING PERMIT AGREEMENT, ALCOH OLIC BEVERAGE
SALES.

PERMIT AGREEMENT
Alcoholic Beverage Sales

This AGREEMENT is entered into this day of ,20 , byand

between the City of Lebanon, Kentucky, a municgmaporation of the second class (the city), and

(the permit holder), in conjunction with City Ordince No. 07-13, as may be amended.

WHEREAS, the city is the owner of the sidewalk /angedestrian rights-of-way along the front
and/or side of the permit holder’s premises; and

WHEREAS, the permit holder is the owner/leasehdtdeupant/licensee of the premises located

at and operating a business

establishment at such location, which business is reastaurant, commonly known as
, Which is directly adjacent to the said city sidgivand/or pedestrian rights-of-way; and

WHEREAS, the permit holder also has a current patanal license with the city; and

WHEREAS, the permit holder has a current alcohbégerage control license issued by the City
of Lebanon and the State Alcoholic Beverage Cordoard;

NOW THEREFORE, IT IS HEREBY AGREED, as follows:

The city hereby grants to the permit holder a etm utilize the said city sidewalk and/or
pedestrian rights-of-way along the front and/oreswf the permit holder's premises (hereinafter

collectively referred to as “the permitted areasi the purpose of outdoor dining.
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The term of this permit agreement shall be foeaga of one (1) year, commencing on July 1 of
the year of issuance, expiring on June 30 of tHeviing year, and shall automatically be renewable,
on a yearly basis, from July 1 of each year forwaratoincide with the issuance of the occupational
license for the permitted area. However, this fpesimall immediately expire upon notice of non-
renewal being given by either party within thir80j days prior to expiration. This permit shall be
subject to revocation in the event of the permitlads failure to maintain a current occupational
license for the premises, to obtain the requisiseiiance coverage set forth below, to comply with a
provision of this permit, or to maintain a validyrastricted alcoholic beverage license.

The permit holder shall inspect and maintain cardver the area where its patrons are permitted
to dine and consume beverages pursuant to thistpamd shall maintain said premises/area in an
orderly manner. Permit holder shall also insueg tio patron drinks alcoholic beverages in bottles,
cans or other original manufacturers’ packaging.

The permit holder shall be required to pay thg ait annual fee of ten dollars ($10.00) for the
iIssuance or renewal of any permit agreement.

The permit holder shall be prohibited from makamy permanent improvements within the
permitted area without the written consent of tityg @nd shall only be permitted to maintain suiab
tables and chairs which can easily be removed filoene

The permit holder shall be required to place atyets, chairs or other obstructions within the
permitted area so as not to impede the free flopedestrian traffic.

The permit holder shall comply with all buildinfge and safety codes and health department

regulations required in conjunction with the useéhi$ permit.
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The permit holder shall maintain and repair therpiéed area and shall keep the same in a clean,
safe and healthy condition, free and clear frontrah and debris, during the time of this permit
agreement.

The permit holder shall indemnify and hold the ciy harmless from any loss, damage, claims,
causes of action, or expense which the city may uncor suffer with respect to any claim based
upon the permit holder’s use or occupancy of the peitted area.

The permit holder shall further be required tomtein comprehensive general liability insurance
coverage, which shall protect against all claimpersonal injury, death or property damage occgrrin
upon the permitted area, resulting from the pehmitier’'s use of the permitted area under the terms
and conditions of this permit agreement, and shadply the city with proof of such coverage at the
time of the issuance and subsequent renewalssopénimit.

This permit agreement shall not be assigned withoar written consent of the city.

This permit agreement shall only apply to thogal@shments which are restaurants licensed to
sell alcoholic beverages.

IN WITNESS WHEREOF, the parties have executedhbisnit agreement as of the first date
written above.

CITY OF LEBANON, KENTUCKY

BY:
NIKKI WHEATLEY , City Clerk

BY:
JOHN THOMPSON , City License Inspector
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Certification that Alcoholic Beverage License has é&en approved locally:



Nature of License Approved:

BY:
SHELTON YOUNG , Chief, Lebanon Police Department
City ABC Administrator

PERMIT HOLDER

BY:
TITLE:

(Ord. 07-10, passed 6-18-07; Am. Ord. 07-13, paSsk@-07)
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Section

117.01
117.02

117.15
117.16

117.30

117.99

Pool and Billiards

Location requirements
Hours of operation

Kentucky Country Ham Days Festival

Business approval required
Bicycles, roller skates, skateboards aedikle prohibited

Carnivals
Operation unlawful

Penalty

POOL AND BILLIARDS

§117.01 LOCATION REQUIREMENTS.

(A) It shall be unlawful for any person, persaoisn or corporation to maintain or operate for
profit any pool tables or hall or billiard tableshall in the city except on premises which areton
ground or street level.

(B) Before any person, persons, firm or corporaball maintain or operate for profit, any pool
tables or halls or billiard tables or halls at qutgce in the city, said applicant, person, perstima,or
corporation shall first obtain approval, initiaiypd annually thereafter, of the applicant and the
location thereof from the City Council before shognse shall issue.

(Ord. 430.1, passed 10-4-49) Penalty, see § 117.99
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§117.02 HOURS OF OPERATION.

No place of business in which billiard or poollegbare operated shall be open during the hours
between 12:00 midnight and 6:00 a.m. on any dayahany time on Sunday.
(Ord. 430.2, passed 6-3-52) Penalty, see § 117.99

KENTUCKY COUNTRY HAM DAYS FESTIVAL

§ 117.15 BUSINESS APPROVAL REQUIRED.

(A) All persons, corporations, or other individsidesiring to operate any business, including but
not limited to, any type of concession, booth ading stall within the city limits during the duit of
the Kentucky Country Ham Days Festival must haeeaghproval of the Kentucky Country Ham Days
Board of Directors.

(B) This section shall apply to those businesdaistware established to operate only during the
period of time designated as the Kentucky CounynHDays Festival and further this section shall be
in effect during the Kentucky Country Ham Days kedtand the duration and time of the Kentucky
Country Ham Days Festival shall be the duratioestablished by the Kentucky Country Ham Days
Board of Directors from year to year.

(Ord. 430.3, passed 4-19-76)
Cross-reference:
Regulation of flea markets, see § 114.02

§117.16 BICYCLES, ROLLER SKATES, SKATEBOARDS AND THE LIKE PROHIBITED.

It shall be illegal for anyone, other than parpddicipants prior to, during and immediately after
the Festival Parades, to operate any bicycle, atecyoller skates or skateboard on the streets and
sidewalks of the city in the designated festivalsaduring the duration of the Kentucky Country Ham
Days Festival. Further, the Police Department dwifiscate any such device for the period of the
Kentucky Country Ham Days Festival and return it$aightful owner after the festival has
concluded.

(Ord. 81-14, passed 9-15-81)
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CARNIVALS

§117.30 OPERATION UNLAWFUL.

It shall be unlawful for any person, firm or coraion to operate a carnival or other similar type
of exhibition within the city limits.
(Ord. 1020.1, passed 5-3-49) Penalty, see § 117.99

§117.99 PENALTY.

(A) Any person, firm or corporation violating tipeovisions of § 117.01 shall be guilty of a
misdemeanor and shall be fined not less than $2@hoce than $25 for each offense, and each day
during which a violation of § 117.01 exists or ocshall constitute a separate offense. (Ord.1430.
passed 10-4-49)

(B) Any person, firm or corporation violating theovisions of § 117.02 shall be guilty of a
violation and shall be fined not less than $10more than $100 for each offense. (Ord. 430.2,quhss
6-3-52)

(C) Whoever violates 88 117.15 or 117.16 shalyiéy of a violation and shall be fined not less
than $50 or not more than $100, upon convictioni@ftion. (Ord. 430.3, passed 4-19-76)

(D) Any person, firm or corporation violating theovisions of § 117.30 shall be guilty of a
misdemeanor and shall be fined not less than $@0@ore than $500, and each day during which the
provisions of § 117.30 are violated shall constitatseparate offense. (Ord. 1020.1, passed 5-3-49)
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CHAPTER 118: ADULT ENTERTAINMENT

Section

118.01 Definitions

118.02 Adult entertainment establishments
118.03 Licenses

118.04 Premises to furnish clear view
118.05 Restrictions on advertisement

§118.01 DEFINITIONS.

The following words, terms and phrases, when usdltis chapter shall have the meaning
ascribed to them in this section, except wherectimeext clearly indicates a different meaning;

ADULT DANCING. Includes but not be limited to any dancing whasiposes to view by patrons
or spectators on the premises at any time thefigxainatomical areas and/or consists of specified
sexual activities, both as set forth above.

ADULT ENTERTAINMENT ESTABLISHMENT. An adult motion picture theater, massage
parlor or establishment, an adult book store, ant@dcort service, or any other business estahbsi
whose principal business use or regular businesssuso offer adult oriented entertainment or eratt
as characterized by an emphasis on specified sextigities and/or exposure of specified anatomical
areas. Adult oriented entertainment shall meaneaybition, live performance, display or dance of
any type which has as a significant or substapbaion of such performance any specified sexual
activities as defined herein, or the exhibitioranf specified anatomical area.

ENTERTAINMENT AREA. An area in an adult entertainment establishmensisting of a
platform or other structure raised not less thamtBes above the immediately surrounding mainrfloo
area and encompassing an area of at least 100edgear

PERSON. An individual, firm, partnership, joint venturassociation, independent contractor,
corporation (domestic or foreign), trust, estassjgnee, receiver or any other group or combination
acting as a unit.

PREMISES. The entire property, interior and exterior, irdithg parking lots and other outside
areas.

43



1998 S-2



44 Lebanon - Business Regulations

SPECIFIED ANATOMICAL AREAS. Includes, but not be limited to the following;

(1) Less than completely and opaquely covereddnugenitals or pubic region, the cleavage
of the human buttock, any portion of the human ferbaeast below a horizontal line across the top of
the areola at its highest point. This definitiomalsinclude the entire lower portion of the humamale
breast, but shall not include any portion of theaglge of the human female breast exhibited by a
dress, blouse, shirt, leotard, bathing suit, oeotikearing apparel provided the areola is not exgpas
whole or in part.

(2) The human male genitals in a discernibleitustpte, even if completely and opaquely
covered.

SPECIFIED SEXUAL ACTIVITIES. Includes, but not be limited to, bestiality, écair sexual
stimulation with objects or mechanical devices, hargenitalia in a state of sexual stimulation, aabu
or tumescence, fondling, touching of human gemitadubic region, buttock, anus or female breass, ac
of human anilingus, cunnilingus, fellatio, flagéitan, masturbation, sadism, sadomasochism, sexual
intercourse, or sodomy, or any excretory functiamgart of or in connection with any of the acigst
set forth above.

(Ord. 98-5, passed 8-10-98)

§118.02 ADULT ENTERTAINMENT ESTABLISHMENTS.

(A) General requirements. In addition to the licensing and other generglireements contained
in this chapter relating to adult entertainmenale$shments, each adult entertainment establishment
shall comply with the following requirements;

(1) Prohibited activities. No person shall display or expose specified aneta areas or
simulate specified sexual activities individuallywith any patron, spectator, employee or othesqer
on the premises of an adult entertainment estabésh

(2) Entertainment area. No person in an adult entertainment establishrsleall engage in
any form of entertainment or dancing except whaliel person is positioned in or occupying an
entertainment area, as defined above, and whilperson so dancing, performing, displaying or
exhibiting is positioned not less than six feetirany patron or spectator.

(3) Entertainment area exclusion. No spectator, patron, or person who is not engaldyy
the adult entertainment establishment shall beeptas an entertainment area, as defined above,
during the course of any adult entertainment, danor performance.

(4) Physical contact prohibition. While on the premises of an adult entertainment
establishment, no employee thereof shall be perchiti have any physical contact with any other
employee thereof, patron, spectator or other perdole that employee is entertaining, dancing or
performing, and all such performances shall ocaly m an entertainment area. No employee of the
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adult entertainment establishment shall touch thadi, buttock, or genitals of any patron, spectato
person, or other employee of the adult entertainrastablishment, and no patron, spectator, or other
person, shall touch the breast, buttock, or gendahbny employee of the adult entertainment
establishment, patron, spectator, or other persbite on the premises of the adult entertainment
establishment. No person on the premises of art adtdrtainment establishment shall be permitted to
use or be present in areas partitioned or screfeardpublic view and which are designed to be
occupied, together or alone, by any person or perfw the display of or exhibition of specified
anatomical areas.

(5) Agerestriction. No person under 18 years of age shall be pemhiittan adult
entertainment establishment.

(6) Businesshours. No adult entertainment establishment shall badpebusiness between
the hours of 12;00 a.m. and 6;00 a.m. each dayamyatime dung the 24 hours of a Sunday.

(B) Penalty. Any person who shall violate any of the provisiard § 118.02 shall, upon
conviction thereof, be fined not more than $500mprisoned for a period of not more than 12 months,
or both so fined and imprisoned, and each dayaé&tion shall be considered to be a separate afens
(Ord. 98-5, passed 8-10-98)

§ 118.03 LICENSES.

(A) General requirements. No person shall own an adult entertainment estaiblent as defined
in 8 118.01 without first obtaining an adult erdémment establishment license. No person shall
operate an unlicensed adult entertainment estatdish

(B) Application process. The owner of an adult entertainment establishraball apply for a
license with the City Clerk. The applicant shalhmg@ete an application on the form prescribed by the
city and shall submit the following information;

(1) The name and business address of the estalglig, including any assumed or fictitious
names under which the establishment is or will jperated.

(2) The name, including any assumed or fictitiname or alias, business address, social
security or tax identification number of the owaed every officer, partner, director, or person
performing a similar function to an officer, pantrog director and the names and addresses of all
individuals who own 10% or more of the partnersbgrporation, limited liability corporation or
company, or limited liability partnership, whichtlse owner of the establishment.

(3) Inthe event the owner of the adult entertant establishment is not the owner of record
of the real property on which the establishmetadated or is to be located, the application shall
include a notarized statement from the owner(sgobrd of the real property acknowledging that an
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adult entertainment establishment is located 6y ks located on the real property upon the isseiahc
the license. The applicant also shall furnish theea and address of the owner(s) of record of thle re
property and a copy of the lease or rental agreenrenemorandum thereof.

(4) The name, including any assumed or fictitiname or alias, business address, date of
birth, social security number, and photograph bpaisons engaged in the day to day management of
the adult entertainment establishment. All persbio at any time shall be responsible for attendmeg t
entrance of the establishment for the purpose wiptiance with this chapter shall be included irsthi
subsection.

(5) The name, including any assumed or fictitiname or alias, business address, date of
birth, social security number, and photograph efitidividual designed by the applicant to undertake
to keep the applicant, if licensed, at all timesampliance with the restrictions, requirements| an
conditions set forth in this chapter, together vifitb written statement of such individual statihgtthe
has received a copy of this chapter and that Hé&ullyl undertakes on behalf of the applicant to gdyn
therewith.

(6) The name, including any assumed or fictitiname or alias, business address, date of
birth, social security number, and photograph efitidividual designed by the applicant to be
responsible for keeping current the informatioruiesf hereunder at all times together with a wmitte
statement from such individual stating that hereagived a copy of this chapter and that he wiiful
undertakes on behalf of the applicant to complyhie requirements herein pertaining to the
disclosure of information.

(7) The nature of the activity or activities te éngaged in at such location.

(8) A criminal record report for the applicantsyners, officers, directors, partners,
employees or other persons whose names are requiredant to this section together with a listlbf a
criminal convictions of such persons within the fage years for the offenses listed below in this
chapter. Any of such persons who is on parole sudinit with the application the terms of the parol

(9) The name and mailing address of the ownearmtom notice will be given in case of
violations or other matters affecting the licensectunder.

(10) The applicant must submit to fingerprintimgthe City Police Department.
(11) The applicant must be current on all feeawes of any kind or nature owed to the city.

(12) The premises to be licensed must meet @béshed zoning, fire, building, and/or
plumbing codes and cannot provide direct interaaress to residential living quarters.

(13) The applicant shall file a floor plan exhiibg all entrances, exits, stairways, and all
rooms in the building and their intended usespfaposes of enabling the city to provide emergency
services.
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(C) Supplemental information. The information required by subsection (B) oktkection shall be
kept current at all times even after the grantihthe adult entertainment license. It shall be the
responsibility of the owner or other person dedigaian the license application to notify the City
Clerk, in writing, no later than 48 hours after #féective date of any change, alteration or
modification in any information contained in thepépation.

(D) Review process. The Building Inspector or his designee shall @tdfgthe premises proposed to
be licensed within 15 days after the completediagpbn and all information required by this chapte
has been submitted and the application fee hasgrednThe Building Inspector shall report to the
City Clerk, who shall issue a license if all resions, requirements, conditions, and all applieabl
requirements of this chapter and other applicabeslhave been met. The City Clerk shall grant or
deny a license application within 20 days of ttiadiof such application.

(E) Prohibitions. No adult entertainment establishment licensd blealssued if the applicant or
any operator, officer, director, partner or shateéiQ

(1) Islessthan 18 years of age;

(2) Has been convicted of any of the followingeokes within five years of the date
of the application;

(@) Gambling, conspiracy to promote gamblingp@ssession of gambling records or
gambling devices;

(b) Prostitution promoting prostitution, pernmtj prostitution, or solicitation for the
purpose of prostitution;

(c) The sale, transfer, possession or use otanfyolled substance;

(d) Any sexual offenses, including rape, sodosexual abuse, sexual misconduct or
indecent exposure;

(e) Distribution of obscene material to a minge of a minor to produce, promote, or
distribute obscene material, advertising obscertemass, or promoting the sale of obscenity;

() Unlawful transaction with a minor (as defihim KRS Chapter 530 or other similar
laws), use of a minor in a sexual performance, @targ a sexual performance by a minor, or
possession of or advertising matter portraying@aleperformance by a minor; or

(g) Murder, manslaughter, or felony assaultd@f#ned in KRS Chapters 507 or 508 or
similar laws);

(3) Has failed in the operation of an adult elaiement establishment to comply with any
health, zoning, fire or building code enacted ay@dd by the city and has failed to correct such
violation as provided in this chapter.
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(F) Notice. If the Building Inspector’s inspection revealfadure to comply with any provisions
of this chapter or of any required code, regulatiotaw, the Building Inspector shall notify the
applicant in writing of that fact, stating whatltaes have been discovered, allowing a reasonabée t
to correct such defects and informing the applicdthe appeal procedure if the applicant does not
agree with the Building Inspector’s decision oiwdfimg.

(G) No transfer of license. The adult entertainment establishment licenseegsinder this chapter
does not authorize the operation of an adult exitertent establishment at any place other than the
address designated in the application and suchd&es not transferable. A transfer is deemed ¢oiroc
when the business is sold, leased or subleased, sduairities which constitute a controlling inte¢res
the business are sold or otherwise exchangedtrast gift or other similar legal device is estabéd
which transfers the ownership or control of theibess, except for a transfer by bequest or other
operation of law upon the death of the natural gepossessing the ownership or control of the
business.

(H) Accessto licensed premises. The application for or the granting of an adulteztainment
establishment license is deemed to permit periodigections by law enforcement officers, or by othe
persons designated or authorized by the Buildisgéntor, of all areas of any establishment reqirin
a license under this chapter for the purpose afyineg compliance with the terms and conditions of
this chapter. It shall be unlawful for an applicditensee, owner, operator or employee of an adult
entertainment establishment to refuse to pernatadnforcement officer or authorized person to
inspect the entire premises or any part thereahgttime during the normal business hours of the
establishment, or at any time the establishmeopé&n or occupied.

(I) Application and license fee. Concurrent with the submission of a license aapilon, the
applicant shall pay to the city a nonrefundablede$100. Every adult entertainment establishment
shall pay to the city an annual license fee of @3,Qvhich fee is due and payable upon the issuahce
a license and on or before July 1 of each yeae#itar. When a license is first issued, the anfeel
may be prorated at the rate of $250 per monthhi®rémaining months of the current fiscal year,
which prorated fee is fully due and payable upa@nisisuance of the license. Provided, however, that
no license shall be issued for less than the sud1 &00. No licensee shall be rebated any portion o
any license fee paid to the city.

(J) Expiration. Each license shall expire on June 30 of eachndaleyear, unless earlier
suspended or revoked. Application for a new licestsmuld be made at least 30 days prior to the
expiration date.

(K) Suspension. The Building Inspector may suspend an adult &itenent establishment license
for a period of not to exceed 30 days if the Buigdinspector determines that the applicant, owner,
operator or any employee thereof has violated aoyigion of this chapter, has been on the adult
entertainment establishment premises while intégdtar in a disorderly condition (consistent witle t
definition of disorderly conduct contained in KR&dpter 525), has refused to allow an inspection of
the premises or any part thereof, or has knowipglynitted any violation of state law to occur oa th
premises.
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(L) Revocation. The Building Inspector shall revoke an adult gaiement license if he
determines that;

(1) Cause for suspension under division (K) abm@urs and the license has been suspended
within the preceding 12 months;

(2) An applicant knowingly gave false or misleaglinformation in the initial license
application or in any subsequent license applicatio

(3) An applicant, owner, operator or employee krasvingly allowed possession, use or sale
of controlled substances on the premises;

(4) An applicant, owner, operator, or employeg k@owingly allowed prostitution or
solicitation for prostitution on the premises;

(5) An applicant, owner, operator, or employeg kaowingly operated an adult
entertainment establishment during a period of tivhen the establishment’s license was suspended,;
or

(6) An applicant, owner, operator, or employeg k@owingly allowed a violation specified
in division (E) above to occur on the premises.

(M) Hearing for denials suspension or revocation; appeal. If the Building Inspector determines
that grounds exist to deny, suspend or revoke alt adtertainment license, the Building Inspector
shall notify the applicant or licensee in writinjtbe Building Inspector’s intent to deny, suspend
revoke, including the grounds therefor. The nosieall be sent to the applicant or licensee byfcegti
mail at the address specified in the applicatiath@eopy shall be sent to the City Clerk. Withiefi
business days of receipt of such notice, the appiior licensee may provide to the Building Inspect
in writing, a response which shall include a staetof reasons why the license should not be denied
suspended or revoked and may include a requeathearing. A copy shall be sent to the City Clérk.
a response is not timely received by the Buildimgpector, the notice shall be a final administeatiet
of denial, suspension or revocation. If a timelsp@nse is received by the Building Inspector, ladl sh
within three business days of his receipt of tlpoase, either withdraw the written notice of itten
deny, suspend or revoke by giving notice of sudhavawal to the applicant or licensee or schedule a
hearing before the City Council and shall give ec®f such hearing to the applicant or licensee. A
copy thereof shall be provided to the City ClerkeThearing shall be informal in nature and shall be
conducted within 20 business days of the BuildimgpEector’s receipt of the applicant’s or licensee’s
response. The City Council shall issue an oralsi@ciat the conclusion of the hearing and shatieen
a written decision within five business days aftexr completion of the hearing and shall serve the
applicant or licensee with a copy of the decisigrtértified mail. The applicant or licensee may eadp
a decision of the City Council to the Marion CiricGourt after receipt of the written notice of the
decision. If an applicant or licensee pursues gjaldappeal of a final decision of the City Counci
then that licensee or applicant may continue toatpahe adult entertainment establishment pending
the completion of judicial review.
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(N) Penalty. Any person who shall violate any of the provisiat § 118.03 of this chapter shall,
upon conviction thereof, be fined not more than@60imprisoned for a period of not more than 12
months, or both so fined and imprisoned, and eagtoélviolation shall be considered a separate
offense.

(Ord. 98-5, passed 8-10-98)

§ 118.04 PREMISES TO FURNISH CLEAR VIEW.

(A) General requirements. An adult entertainment establishment shall atimks provide a clear
view of the entire area open to the public, from fitont entrance to the entertainment area. No
partition, box, stall, screen, curtain, plant drestobject shall be installed or placed so as strabt
the view or the general observation from the femtrance of persons in any entertainment area,
however, partitions, subdivision, or panels thatrsot higher than 48 inches from the floor shatl e
construed as obstructing view or the general olasenv of persons from the front entrance.

(B) Prohibitions. The darkening of any portion of the adult eniarteent establishment open to
the public in any manner as to prevent any pertamdgng at the front entrance from observing the
conduct of patrons therein or of the entertainnaeeéas shall be prohibited.

(C) Penalty. Any person who violates any of the provisionshi$ section shall upon conviction
thereof, be fined not more than $500 or imprisofoed period of 90 days or both so fined and
imprisoned and each day of violation shall be atergd a separate offense.

(Ord. 98-5, passed 8-10-98)

§ 118.05 RESTRICTIONS ON ADVERTISEMENT.

Any adult entertainment establishment license érodthall be required to identify such business as
“adult” in any advertisement. No lettering, words representation of matter relating to sexual
activities as defined in this chapter shall be aom@d in any advertisement. Adult entertainment
activities or photographs of the same shall nadibplayed about or within any adult entertainment
establishment in such a manner as to be open getieral public view from outside the adult
entertainment establishment. Each application icedult entertainment establishment license sleall b
accompanied by a photograph or drawing of any digie displayed on or about the exterior of the
premises with an indication as to the dimensionthefsame. Signage shall be posted in conspicuous
locations indicating that persons must be of appatgage or older to enter.

(Ord. 98-5, passed 8-10-98)
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